
234 

Commis.ioner of Patent's Report for 18�3. 

[Ooncluded from page 262.] 1 

The large number of models belonging to 
rejected applications would therefore still be 
left in their present condition, which is constant­
ly growing worse as their number continues to 
augment. The law requires these to be ar­
ranged and preserved in the same manner as 
those of paten ted inventions. If a discrimina­
tion were allowed, some of these, being mere 
duplicates of other models, or representing 
contrivances wholly unpatentable, might be dis­
pensed with, which would partially relieve 
their present crowded condition. But a con­
�iderable proportion of these rejected models 
are almost as useful as those of patented inven­
tions. They show the different shapes in 
which, what the office would regard as the 
same invention substantially, may present itself, 
and often furnish a far more satisfactory refer­
ence on which to reject a new application than 
could be otherwise obtained. For these rea­
sons those models should, if possible, be brought 
from their present dark and incommodious re­
cesses in the basement, and exposed to the 
clear light of the upper day, suitably arranged 
for convenient and ready examination. 

There seems no other practicable way of ef­
fecting this object than to get possession of the 
large hall, now principally occupied by curio�i­
ties brought home by our exploring expeditions. 
These curiosities have no natural connection 
with the Patent Office, and would find a much 
more appropriate resting place within the walls 
of the Smithsonian Institution. There is plen­
ty of room within that building for their recep­
tion and proper arrangement j and the only 
obstacle in the way is the expense attendant 
upon the care and custody of these various ar­
ticles, which those who have the management 
of that institution do not feel authorized to de­
fray out its limited income specially appropria­
ted to other purposes. A small annual appro­
priation for this purpose by Congress would re­
move the difficulty that now prevents the res­
toration of thiR large hall to the use for which 
it was designed. It is respectfully submitted 
whether the dictates of sound policy, and even 
simple jU!ltice, do not require this small expend­
iture, in order that room should be provided in 
the Patent Office for the full exhibition and 
complete arrangement of all our models. If 
this were done, not only could all our models 
be properly disposed of, but specimens of fab­
rics and other manufactures and works of art, 
might be classified and �rranged in the manner 
which the law requires, but which requirement 
absolute necessity has always compelled the 
Office to disregard. 

The rate of feell required to bo paid into the 
Office needs a thorough revision. Perhaps they 
will require to be somewhat augmented j since, 
while the salaries and the number of persODs 
in the Office have been all the while increasing, 
the fees have remained unchanged-

But an augmentation in amount is not so im­
portant as changes in other respects. It is be­
leived that a tariff might be adopted which 
would be quite as acceptable to the inventors liS 

the present, and at the lIame time bring It much 
greater income into the Office. If, for instanclI, 
the whole system of withdrawals were at once 
abolished, so that the inventors could keep their 
money in their own pockets until it was requir­
ed to be paid, and when once paid it were nev­
er to be withdrawn, the fees might be even 
less than they are at present, and at the same 
time" tlae available amount paid into the treasu 
ry would be greater. 

Such an arrangement would be much more 
convenient for the Office, saving some labor, 
and the transmission of a considerable amount 
of money from the Office back to the unsuccess­
ful applicants, and enabling us to know at any 
time the exact condition of our reliable finances, 
instead of having, as at present, near $50,000 
lying idle in the treasury without a known own­
er. That money might have been much more 
usefully employed at home until it wail wanted 
here. 

Another change connected with this subject 
which seems to be imperatively called for, re­
lates to the fee required of foreigners. That 
fee seems to the undersigned enormous and in­
defensible upon my principle of justice or sound 
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pollcy. If a Patent is to be regarded as a down 
right gratuity conferred by the Government on 
the inventor, simple equity dictates that we 
should not impose more onerous conditions on 
the subjects of other government� than those 
governments exact from our own citizens.­
The stern rule of retaliation would ask for noth­
ing more than such reciprocity. 

Within the last two years Great Britain has 
greatly diminished her former high rates of 
Patent fees. It is believed that in no country 
in Europe are our citizens taxed for these pur­
poses as severely as we now tax theirs. It is 
well known that some European governments 
impose a lower rate of fees on an American cit 
izen than he would be req4ired to pay by this 
Office j and yet we continue to charge a Brit­
ish subject $500, and any other alien $300, for 
that which we grant to our own citizens for $38. 

But the granting of a Patent is not a mere 
gratuity by the Government: it is the recogni­
tion of an evident right in the inventor. No 
title to property can be more just or valid than 
his who has created that property. The rule 
of natural justice is the same in this respect 
whether the inventor be a citizen or an alien. 
It is right that the Government should charge 
the patentee with the expense of securing him 
in his title to what was before rightfully his 
own j but it is questionable whether a l"evenue 
should be sought from this source except in 
cases of great necessity. Is there any suffi­
cient reason why the general rule should be 
departed from in the case of an alien? 

It may seem reasonable that we should 
charge an alien the same fee that his government 
would charge one of our own citizens under 
like circumstances j but it should be recollect­
ed uhat European governments make no dis­
crimination between natives and foreigners. ­
The high o r  low rates are the same for all.­
Under such circumstances retaliatory measures 
are not resorted to by us in regard to any oth­
er subject. 

The oppression to which an alien is subject­
ed at home has never been held as a reason 
for oppressing him here, even prior to his tak­
ing steps to become a citizen. If he holds real 
estate, we do not levy extraordinary taxes 
thereon commensurate with what that same 
property would be taxed if owned in his coun­
try by one of our citizens. Why should a dif­
ferent rule be followed in regard to property in 
an invention? 

But there is a reason, founded in sound poli­
cy, why greater liberality should be exercised 
towards a foreign in ven tor than towards the 
alien owner, of tangible property. He pays a 
coosideration, which the other does not: by 
taking out a Patent, he makes the subject 
thereof public property at the end of fourteen 
years. The benefits of the invention are then 
secure, and can never be lost to thl) world.­
High charges deter inventors from parting with 
their secrets. Many an invention is thus 
strangled in its birth, which, under other cir­
cumstances, might have been developed into 
something of vast consequence to the world. 

There are no lost arts under a liberal and 
well-regulated Patent Office system j and, this 
is one of its great advantages. If foreign na­
tions choose to place these chief means of hu­
man progress in subordination to the require­
ments of their respective exchequers, we are 
forbidden to imitate them, both by the condi­
tion of our treasury and the well-established 
policy of our government. 

Finally, while we extend the free and full 
\ benefits of all our institutions to the alien who 

comes hither to seek them, should not a course 
equally liberal be pursued in regard to inven­
tiond,-the creations of his ingenuity? Why 
�hould these be subjected to incapacities and 
discriminating taxation? In regard to them 
should not the whole world be regurded as one 
republic, of which we should seek to render our 
Patent Office the capitol, wherein every region 
should be permitted a free representation?­
We tolerate no onerous discriminations against 
the foreign exhibitors in our Crystal Palaces.­
At the cannon's mouth we extend the protec­
tion of our flag to the alien who has simply de­
clared his purpose of becoming a citizen, in the 
same manner all though he were native born.­
Ought we to levy a discriminating tax upon the 

offspring of genius that seek our shores for the 
express purpose of being naturalized among 
us? 

From the preceeding considerations it seems 
evident that a great change should be made as 
to the fees required from foreign applicants.­
It is respectfully submitted whether the most 
convenient, wise, and beneficial rule will not be 
to abolish all distinctions �rowing out of geo­
graphical considerations, and to charge every 
applicant a fair remuneration for the trouble 
given by him to the Office, but no more. 

Such a course would be just, generous, and 
noble j seeking to raise no revenue from those 
who are the special instruments of human ad­
vancement, showing a confidence in the capa­
bility of our own inventors to cope on equal 
terms with those of all the world besides, and 
taking no inconsiderable step in bringing about 
that great brotherhood of nations for which a 
higher civilization is gradually preparing the 
world. 

A change in the manner of taking testimony 
to be used in cases pending before the Patent 
Office seems indispensable. There is at pres­
ent no "power to compel the attendance of a 
witness in such cases, nor to oblige him to an­
swer questions j and it is even doubtful wheth­
er he can be punished for perjury. It will not 
be difficult to provide a remedy for this defect. 
It will be even practicable to enable a party to 
obtain a compulsory affidavit, or, in other 
words, to take an ex-parte deposition, to be 
used the same as an affidavit, which would oft­
en be a matter of very great consequence. 

The present mode of appealing from the de­
cisions of the Office is extremely inconvenient, 
and in many respects objectionable. The Pat­
ent Office should possess within itself the entire 
power to act upon a case up to the time when 
a Patent issues. The whole matter should then 
be turned over to the Judiciary. If it be 
thought expedient to have the action of a 
strictly legal mind brought 4> bear upon a Pat­
ent before it issues, that mind should form a 
portion of the Patent Office itself, and be made 
to exercise a supervisory influence upon all the 
Patents that are issued by the Office. At pres­
ent the appellate power is vested practically in 
either of two highly respectable and inteligent 
judges, either of whom, under proper circum­
stances, would no doubt be able to exert a salu­
tary supervisory influence over the Office and 
its decisions. But the two do not act conjoint­
ly, and therefore unity of decision is hardly pos­
sible. A few cases go up by appeal out of the 
hundreds that are decided by the Office. The 
appellate, and therefore controlling power, can­
not be expected under such circumstances to 
give tone and character to the action of the 
Office. Besides, under the present practice, 
the drawmgs and models have to be removed 
from the Patent Office to the office of the re­
spective appellate judges: away from the cus­
tody of their proper keepers, they are often in­
jured, and always liable to be destroyed or 
lost. 

If it is thought expedient to have as wide a 
range for appeals as at present, it is believed 
that a much more convenIent and judicious ar­
rangement would be found in having a judicial 
officer to hear appeals from the decisions of the 
examiners, with the power of ultimate appeal 
to the Commissioner. 

Many other minor improvements in the prac­
tice of the Office might be suggested j but they 
would look to a general change in the existing 
laws on the subject. Should such a course be 
thought expedient, suggestions can readily be 
made to those having the matter in charge. 

There is one very important question, entire­
ly surrounded with difficulties, which deserves 
a passing notice. It relates. to the practicabil­
ity of preventing the protracted and expensive 
controversies that are almost sure to absorb a 
great portion of value of every truly valuable 
patent during its proper lifetime, and which lay 
the foundation for many of the claims for ex­
tension presented to this Office. 

To remedy this evil some have proposed that 
notice of the pendency of applications for Pat­
ents should be published, and that the Patent 
afterwards obtained should convey an absolute 
unquestionable title. But on the other hand 
it has been contended that this would introduce 
greater evils than it would cure j inasmuch as 
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it might work a great injustice to many who 
would never hear of the notice, or who 
might not then be in a condition to engage 
in the controversy. Others have only proposed 
that after sUllh a notice the Patent should be 
incapable ofbeingoollaterally brought into ques­
tion, and, like a judgement at law, only be lia­
ble to be assailed by a direct proceeding, which 
would cut off much of the present litigation. ­
But in opposition to this i t  has been objected 
that by giving such notice many a poor invent­
or would be harrassed and prevented from pro­
curing his Patent, which, if once obtained with­
out the knowledge of evil-disposed opponents, 
might be at once turned to account. This ob­
jection has no small weight. 

The least objectionable course on this sub­
ject (if any thing is to be done) would seem to 

be to allow the patent to issue without notice, 
as at present, and to possess only its present 
validity j but that the applicant, either in the 
beginning or at any subsequent t ime during its 
lifetime, should be permitted, if he thought 
proper, to have the notice given j and that 
the Patent, if afterwards obtained, should not 
thereafter be capable of being collaterally all­
sailed. 

It will be seen that the usual reports of ex- " 
aminers are herein omitted. This has been 
done in part because it was believed that their 
time might be more usefully employed j and 
in part because such reports rendered it almost 
impossible to avoid invidious distinctions be­
tween patentees who suppose themselves equal­
ly meritorious. It was thought a better oourse 
to give a clear and brief description of each 
patent, without further comment, and leave 
the public to make the proper discrimmations. 
A mere publication of the claims, as has hither­
to been done, conveys in most cases no ade­
quate idea of the different inventions. It is 
confidently believed that the advantages result­
ing from having the Patents more fully descri­
bed, and those which required it, or which could 
in that manner be made more persplcious, ac­
com panied by a cut showing the parts referred 
to, would be amply snfficient to justify the ex­
pense attending upon such an arrangement.­
The report has therefore been lirawn up with a 
view to such an illustration of the different Pat­
ents. Being, however, unwilling to assumll the 
responsibility of providing the cuts necessary 
for this purpose, a conditional agreement was 
made with Messers. Page, Greenough & Fleis­
chmann, by which the cuts are in readiness for 
use, if Congress feel disposed to purchase them 
for that purpose. It is earnestly hoped that 
such a course may meet the ready approbation 
of your honorable body. 

The attention of Congress is invited to the 
importance of providing some adequate means 
of preventing attempts to obtain patents by im­
proper means. Several cases have occurred 
during the past year wherein persons interested 
in pending cases have sent or offered money to 
the examiners ha vin g those cases in charge, for 
the purpose of securing favorable action upon 
their respective applications. This has some­
times apparQntly been done through ignorance 
or thoughtlessness, but in other caies evidently 
with a premeditated corrupt intent. In cases of 
this kind it seems proper and necessary that 
penalities commensurate with the enormity of 
the offence should be visited upon the heads of 
wilful transgressors. 

Respectfully submitted, 
CHARLES MASON, Commissioner. 

Hon. DAVID R. ATCHKINSON, 
President of the Senate. 

.. ........ 
Maine M echanics A •• ociation. 

We have received the circular of this Asso­
ciation, giving notice of a Fair and Exhibition 
for premiums to be held in the city of Portland, 
on the 19th of next Sept., (1854.) It is intend­
ed that this shall be a large and creditable af­
fair, and mechanics and artisans from the vari­
ous States and the British Provinces are cor­
dially invited to become exhibitors. Informa­
tion respecting the rules and regulations, can 
be obtained by addressing the ex-Committee of 
which H. C. Barnes, Esq., is Chairman. 

... - .. 
Dr. Marshall Hall, of London, is at New Or­

leans, and, in a series of communications is pro­
posing plans for the draining of that city. 
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