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The Indla Bubber Case Again---Bxtension ol
tha I"atent.

On the 24th day of February., (859 Na-
thaniel Hayward, of Wobhurn, Mass,, secured
a patent for vulernizing india cubber by raeans
of sulphur, which patent was assigned to
Charles Goodyear—a man of a shrewd and fu-
ture grasping mind. Some dea of the impar-
tance of this improvement may be formed
from the fact that it has been a subject of con-
tinual litigation for a number af years; yes,
almost sines the day the patent was (ssued.
it is the real vuleanizing substance now used
in the manufacture of india rubber fabrics of
every deseription.
worids, “the combining of sulpkur with gum
#lastie, whether in solution or in substance
either by mixing with the digested india rub-
ber, kneading it, or sprinkling it on the sur-
‘ace of sheets and pressing it in?’

The conspicnous litigants have been Good-
vear, versus Horace M. Day, Daniel Web-
ster distinguished hirasell not many roonths
before ke departed froro this earth, on the
side of the complainant, before Judge Grier,
at Tranton, N. T "That was a famous court
scene ; there were Webster and Choate, of
Massachusetts, engaged in legal conflict® with
eve to eye and foot fo foot opposad? The
tame of suck legal champions brought togeth-
er 2 erowd of adrairing and wondering list-
ners, whe “nefer shall look upon the like
again”  The result of that hearing—it was
not a trial at law—resuited in victory to the
side on whick the great deceased lawyer and
statesraan had devoted his talents and learn-
ing, and the result was an injunction ta re-
strain H. H. Day from iniringing Foodyear’s
patent.

As the patent of Haywanl expives on the
#th—Thursday next wesk—it was not to be
expected that the proprietors of this patent
would calmly suff'er it to become public pro-
pecty without an effort to get an extension
for seven vears. Indeed, we have heard it
stated, that the great amount of law business
eonnected with this patent during the past
few years was all a well arranged contempla-
ted matter, In order to present a great bill of
losses tu pruve thatthe Inventor, in his agents,
had not received sufficient compensation for
benefits conferred wpon community by the in-
vention. Be that as it raay—we cannot cre-
dit such stories—the extension was prayed
for, and the case hes been heard bofore the
Commissioner ot patents. 1t was the most
extraordinary hearing for an extension of &
patent that has ever been brought to our no-
tice. It continued for eight or nine days we
believe, from the 1st inst. before the Coramais-
sionar, and eminent counsel, three or four on
each sile, were employed by those interested
in the patent and those opposed to it. This
is the first time that such a mighty quantity
of speech making has been presented toa
Comruissioner of fatents; it shows us some-
thing of the value of the invention. Rut it i=
ouly & few weeks since that all the cirealars
issued from the Patent Office contained these
words in reference to the extension of patents,
* all arguments must be submitted in writing?’
That rule Las been departed from, aml we are
afraid that it may lead tu an increass of
expenses to inventurs by opening up a new
field fur lawyer’s fees. It appears, kowever,
that the law, Sec. 18, Act 1934, contemplated
that argument—real areument—shou'd be al-
lowed, but it makes provision only fur thuse
opposed to the extension. It says, “any pe.-
son may appear anid show cause why said ex-
tension should not be granted,” but makes
raention of the applicant furnishing ais petition
proofs, and statements in writing only. It
appears o ug thet no provision is made in the
Patent Laws for such 2n exhibition of speak-
ing amil oratory, as has lately taken plece be-
tore the Commissioner of Patents in reference
to the extersion of this patent. The law s
plain that the Commissioner shall hsar and
decie upon cvidence pruduced, both for and

The e¢laim i1z in thess

‘Y against the extension of the patens, but this,
]. n our opinjen, has reference orly to state-

ments of facts, ot {speeche ; butat the same
\lmes it certainly means ovzl statements ; we

think there can be no doubt of this, and the
present Commissioner has the same right to
say howthey shall be made, as the previous
one to say, “they shall only be in writing.”
The public, however, should have full infor-
mation about such things; we are only afraid,
as we said before, that this new mode of
hearing arguments will lead to a great evil in
entailing unnecessary expenses upon inven-
tors.

The great question discussed before the
Commissioner was whether he had orhad not
aright to extend the patent to an assignee.
Those opposed to the extension contended
that he had no such right, and the applicants
contended he had. The law by strict con-
struction says, and means no more and no less,
than that the patent is to be extended to the
patentee only. There is not a word in sec-
tion 18, Oct. 1836, about an assignee, and that
is the only authority the Commissioner has
for his rule and guide.

In England it is not uncommon to extend a
patent to an assignee in conjunction with a
patentee, but not otherwise, so far as we are
informed. It appears to us, however, that an
assignee may of ten suffer injustice from infrin-
gers, without recompense by our laws, which
grant a man a patent, but do not provide for
its enforcement. . In England, the Attorney
General always appears for the patent plain-
tiff in the Court of Exchequer, but this is not
the case in our patent trials. It is a hard
thing for a man to purchase a patent and then
have to pay high fees to counsel to bringa
case of infringement before the courts of the
government which has granted it, whose title
deeds have been infringed. Our inventors,
we believe, would rather pay $60, or more,
for a patent fee, if the United States District
Attorneys were by law compelled to pursue
infringers. The District Attorneys might get
$1,000 per year additional salary from the pa-
tent fund, for the performance of extra labor.
As it regards the extension of a patent to as-
signees, however, it appears to us that Con-
gress alone can do this, as no provision is
made for an extension to such persons by our
Patent Laws.

The Eriesson and our Cotemporaries.

It is well known to our readers that we
have expressed our opinion that “ hot air as a
motive agent can never supersede steam.”
We have given some reasons for entertaining
such an opinion, but not all that might be ad-
duced in support ofit. In opinion, we have
stood nearly alone among the public press of
our country; that is, no paper or magazine
devoted to news, literature, science, and art,
has expressed a decided opinion with argu-
ments attached respecting the success or fail-
ure of the Ericsson. What we have said has
been expressed calmly and in the most mode-
rate language, but because we have so ex-
pressed opinions in opposition to those of
some editors who have no scientific know-
ledge, and who are not capable of passing
judgment on such a subject, they have not
scrupled at hasty and untrue assertions in
speaking of us, although we have given no
occasion for personal remarks to any one.

On the 11th of last month (Jan. 1853) the
Ericsson made her second trial trip down the
New York Bay, with the Corps Editorial of
New York City, and on Friday last week the

ith Feb., she was opened for visitors, a
month exactly from her trial trip, during
which time she has been undergoing repairs
at Williamsburgh, or rather getting her finish-
ing touches, Captain Ericsson having stated
on her trial trip that “ she was not yet fit for
geing to sea, as her valves and pistons had not
been rendered completely air tight” It will
no doubt be very difficult to keep them tight,
but if any man can do it Capt. Ericsson can.
She is now said to be perfected in every part
of her machinery, but we cannot forget that
on the 12th of last month, the “ New York
Tribune,” warmed with undue excitement,
used these words:=—“The age of steam is
closed, the age of caloric opens, Fulton and
Watt belong to the past, Ericsson is the great
mechanical genius of the present and future.”
One month since then has passed away, the
Ericsson was lying all that time getting re-
pairs, and we have not heard of a single
steamboat striking her colors to hot air.—
Every paper in our city used nearly as extra-

vagant language as the “Tribune,”’ especially
the “ Herald” and “New York Times.” Per-
haps a month has cooled their imagination
and led them to sound reason; it at least has
done so to the “ Tribune.” In that paper of
the 11th inst., one month exactly from the
day of the Ericsson trial, and thirty days ex-
actly from the time it declared “the age of
steam closed,” we find these words in a lead-
ing editorial :—*“ Had Capt. Ericsson succeed-
ed in transmitting the moderate force excited
under his main pistons to the crank shaft,
the days of steam as a marime motor might
perhaps be about to be numbered.” Here, with-
out any apology for its former wild assertion,
“the age of steam 1is closed,” it now says, if
all the direct power of the hot air was com-
municated to the main shaft, (two-thirds
more than what it had before,) the age of
steam might be about numbered. This is cer-
tainly coming down a peg ortwo, and not
in a very ingenious manner.

We have not seen a solitary scientific argu-
ment presented by the hot air advocates in fa-
vor of it as a superior substitute for steam,
and we are thereby convinced that they are
all deficient in seientific knowledge. Now a
good argument might be presented in its fa-
vor based upon its inferior capacity for
heat, which is as 3.72 to 1against water.—
We confess that a good argument could be ad-
duced in its favor based upon its atomical
numbers, and as Jonathan Edwards would
say about a theological question, it would
look strong until it came to be handled, when
it would fall to pieces.” We will endeavor
to present some arguments for and againstit
next week, and in the meantime wish the
Ericsson a safe and prosperous first voyage.
O S —

The Hardware Trade.

Several of the New England Hardware ma-
nufacturing firms finding themselves seriously
injured by evils that have crept into the trade,
determined to put a stop to them, if possible,
and accordingly advertised a meeting of Hard-
ware Manufacturers, to be held in New York
on the 10th inst., when, perhaps, some amica-
ble arrangement might be made that would
be beneficial to all parties concerned. The
meeting was accordingly held, and a commit-
tee appointed to draw up resolutions, but so
much opposition was evinced, particularly on
the part of the small manufacturers, who do

as the larger firms, that nothing determinate
was resolved upon. The pomts at issue are
the present system of long credit, the charges
of freightage and insurance which are pre-paid

distances, and the cost of packing cases, which
are allowed by the manufacturer to the dealer.
To remedy these grievances a series of reso-
lutions were drawn up by the above mention-
ed committee and presented to the meeting
for adoption, but they did not appear to meet
with general approbation. The first, which
was intended to fix the time of giving credit
viz., 6 months, alone met with any hearing
—the two others, for discontinuing the pay-
ment of freightage, and allowing packing cases
to the purchaser, being entirely disapproved of.
Even with regard to the first, there was much
oppositionevinced, and the Committee were
compelled at last, from the difficulty of ob.
taining a hearing, to withdraw from the field.
It may, therefore, be looked upon as a drawn
game, neither party—the long credit nor the
short credit—having obtained the ascendancy,
for, trom the noise and confusion, which we
understand from a party present, was exhibi-
ted at the meeting, it would be impossible to
determine whether the resolution was carried
or not. 1t would, however, be advantageous
to the trade—both buyer and seller—if some
regular credit system were adopted, for the
present mode of carrying on business is open
to many serious objections—of which ma-
ny manufacturers complain, asit appears to us,
with justice.

It is no uncommon thing for a manufacturer
to date an invoice of goods sold, three or six
months forward, in addition to the customary
six monthe’ credit of the trade, so that he ac-
tually gives nine or twelve months’ credit,
and sometimes longer, when, by right, the
purchaser could only expect six months’ time
from date of purchase before payment would

be due. This is a ruinous method of pro-

not feel the evils complained of so palpably

by many large manufacturers, even for great

cedure, which cannot fail to be detrimen
tal, not only to the party doing so, but like-
wise to other dealers. As a matter of course
these latter, in self-defence, are obliged to
‘do similarly, or, if they refuse such accom-
business, the buyers complaining of their un-
accommodating spirit, as compared with Mr.
So-and-so or Mr. So-and-so.

Again, the charges for freightage and insu-
rance are a heavy drawback on a business
where manufacturing prices are so slightly re-
munerative as the hardware trade, and amount
to a large item on the debit side of a manu-
facturer’s books, when he is expected to pay
the expenses of carriage as tar as Albany or
Buffalo, and even in some particular cases
which we could point out, as far as New Or-
leans. Even the price of the packing ca
ses, which are now allowed to the buyer,is a
heavy item out of the manufacturers’ profits,
where the business is large, amounting, with
some firms, to several thousand dollars yearly,
—and although a small manufacturer, whose
orders are few, may think to draw custom by
making no charge for packing cases, yet it
comes onerous where the orders are exten-
sive. If we are not mistaken, in other lines
of business it is customaryfor the purchaser to
be at this expense ; at all events, it would be
of great advantage to those that are concerned
in this trade, to come to some unanimous
agreement upon these points—their differen-
ces can only injure themselves, and while they
are pulling different ways, no good can arise.
We are opposed to monopoliesand cliqueism,
but we are, nevertheless, of opinion that or-
ganization is necessary in all stages of society,
and that both the manufacturerand the dealer,
the seller and the purchaser,are benefitted by a
regular system, where chicanery and unfair
conduct cannot get the upper hand over the
honest and straightforward tradesman. Let
the hardware manufacturers, therefore, see to
it—it is their affair to do so; and if the pre}
sent meeting has been abortive, let them can-

of the Union.

‘White’s Truck---Krrata.
Mr. Hudson, ot Patterson, the author of the
late article on White’s Truck, on page 163,

he wishes us to correct. We will correct
them, but beg to state that his letter was
carefully read with the proof, and the blameis
not ours. The article says “ his truck ought
to be compared with such as are calculated
for even (read wneven) roads.” Again, where
it says “the centre bearing trucks put upon
the Auburn and Rochester Railroad, by

pins,” is not correct; it should merely have
stated “ that trucks having such centre pins
were in use several years ago on the said
road.”

Inventors of Washing

writesto us that he is desirous of purchasing
some of the best washing machines that were
ever invented. Mr. G. writes that he is the
keeper of a large hotel, and desires machines
that will do work on a large scale. We can

hundred washing machine patentees to ad-
dress Mr. G. a letter setting forth the merits
of their respective inventions.

For British Yachts.
An opportunity will be afforded next Octo-
ber for any of the crack British yachts to re-

which were lost in the race in which the
“ America ”? was the declared victor. The
New York Yacht Club has offered a purse of
$500, to be sailed for on the 18th of October
next, over theusual route in our harbor. The

expected trying and joyful occasion.

We have received a letter from Mr.!Wilson
inventor ot the tunnelling machine, which he
says is successful, in contradiction to the ex-
“tract in the © Scientific American ” of the 5th
iinst. We will present the substance of his
Netter next week.
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wmodation, they are liable to suffer from loss of :

vass the trade and call a general meeting : .
again of hardwaremanufacturersfromall parts |

writes unto us stating that there were several I’
errors printed by us not in his letter, which

Eastwick and Harrison had eccentric centre -

Mm-:_hines o the Rescue. !

Mr. James 8. Gilliam, of Petersburg, Va., -

do no better than to advise each of the three I

deem the national laurels of Old England,

prize is open for the yachts ot all nations, and ::
our friends across the Atlantic are affection-
ately invited to participate with us on that °
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