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W oodwortb PlaniDl Macbin ..... Important 
Deciaien. 

The PittBburg Gazette, of the 16th Dec., 
eonta.ins the following account of an applica. 
tion for injunction, and the charge of Judge 
Grier. It conta.ins a great deal of information 
with which every patentee should be a.cqua.int
ed:-

: In the Circuit Court of the United States, 
! the Western District of Pennsylva.nia., before 
I 

I 
Hon. Robert C. Grier and Thomas Irwin. 

i The case was one of severa.l bills of Chan. 

I cery, filed against owners of Planing Machines 
in the city of Pittsburg. The causes were 
conducted on part of Compla.inant by Messrs. 
Stanton and Shaler, and for Defendants by 
Dunlop a.nd Loomis. 

On a. motion by complaina.nt, for interlocu. 
tory injunctions in this and other cases, and 
by Defendants for issues to be tried by a. jury, 
the Court delivered the following opinion : 

Opinion of the Court-Grier, J.-There is no 
materia.l difference in the several ca.ses which 
have been ar,ued to,ether on the present mo. 
tions. 

The Complaina.nt, Bloomer, cla.ims 110M a.ssig. 
nee of the patent granted to William Wood· 
worth in Dec., 1828, under the extension of the 
sa.me to his administrator by the a.ct of Con. 
gress of the 26th of Februa.ry, 1848. It is 
a.lleged in the B ills, and admitted in the an· 
swer, that the ma.chines used by Defendants 
(the use of which is now sought to be enjom. 
ell) were made under licenses duly derived 
from the patentee or his assignees, previous to 
December, 1848. But it is contended that the 
purchalers of these machines, under the origi. 
nal patent, ha.ve no right to use them during 
the extension of the term of the patent since 
December 1849. 

The Defendants have filed their answer de. 
nying the right» of the compla.inant, and aver· 
ring that W. Woodworth wa.s not the original 
inventor of the machine patented to him in 
1828 ; a.nd a.IRo tha.t the patent of 1828 which 
wa.s extended by the Act oC 1845, ha.s been 
surrendered and cancelled, and that the renew. 
ed pa.tent taken out by the .administrator of 
Woodworth is not for the Ba.me invention. In 
support of these allega.tions they ha.n produ. 
ced the deposition of a witnesR, who swea.rs 
that he invented and put into .pera.tien the 
same machine, previous to the patent and in. 
vention of Wood worth; and have shown the 
record of a suit lately tried in the Circuit 
Court of the United Sta.tes, for Maryland, be. 
fore the Chief Justice, in which the Jury found 
"tha.t the patent issued to the sa.id Wm. 
Woodworth's Administra.tor, on the 8th da.y 
of July, 1845, is not for the same invention 1108 
the patent above mentioned, issued to W. 
Woodworth in 1828." 

As a general rule, when equity of the Bill 
and the title of Complaina.nt is denied une· 
quivocally in the answer, a.n interlocutory 
injunction will not be granted, or a.ffidavits 
heard to contradict the a.nswer, ul1less in cases 
of WBSte, or where some irreparable damage 
might be inflicted before the final hearing. 

I have said, on a. former occa.sion, a.nd still 
think, that it is t.ime tha.t the question a.s ·to 
the originality of this patent to Woodworth 
should be considered as settled, after 21 years 
of posBession and Buccessful litiga.tion in 1101. 
most every State of the Union. It i8 exceed. 
ingly vexa.tious, both to the pa.tentee and the 
court, to be compelled to repea.t a. process 
which costs so much time, Ia.bor, and expense. 
Experience ha.s shown tha.t few pa.tents 
have ever been issued in the United States for 
a.ny invention, which witnesses of foreign or 
domestio origin ca.nnot be found to impeach j 
but it has also shown that, however the dis. 
covery of such witnesses ma.y fortify a. defen. 
dant in swearing to the fact in his a.nswer and 
denying the title of the pa.tentee, they Bre usu· 
a.lly found to be but broken reeds by those who 
lean upon them, in a contest before a. jury, 
where their testimony is fully sifted and 
weighed. 

If the present applica.tion for an injunction 
were resisted on this ground a.lone, under the 

i specia.l circumstances attending this patent, I 
[' +l should feel much disposed to grant it, notwith. 

p sta.nding the denial of the a.nswer, and the 
� �tlavit "upporting it. 
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Scirniifit amtritan. 
2d. But (besides a doubtful question of law, 

which I sha.1I presently notic�,) there is anoth. 
er question oC fact, affecting the title of com· 
pla.inant in these cases, which ha.s arisen late. 
ly and peculiarly a.ffects the validity of this 
pa.tent, as extended by the act of 1845. That 
act extended the pa.tent gra.nted to Woodworth 
in 1828, seven years from December 1849. 
This patent, thus extended, wa.s afterwards 
surrendered by the Administrator of Wood. 
worth, and a. new patent taken out. The 
defendaitts swear, in their answer, that this 
renewed patent (on which the bill is founded) 
is not for the same invention which was con· 
tained in the origina.l ot 1828, and contend 
that compla.ina.nt cannot cla.im under a sur· 
rendered and ca.ncelled pa.tent-nor upon the 
new one unlesB it be for the sa.me invention, 
which, a.fter a. full and fa.ir trial, it has lately 
been decided not to be. In a.nswer to this 
objeotion, it is sta.ted tha.t the Supreme Court 
ha.ve . decided this question in the ca.se of 
Wil80n vs. Rossea.u, (4 Howard, 688.) But 
this appears to be a mistake; the COlOrt in 
tha.t ca.se decided only tha.t the renewed patent 
was not void for uncertainty, ambiguity, or 
multiplicity of �laim, as question of law on 
the fa.ce of the patent. Whether it wa.s for 
the sa.me invention is a question of fa.ct, which 
could not be and waM not submitted to them, 
by the certificate of division of opinion from the 
Circuit Court. 

lid. There is a question of iaw, also, with 
regard to the compla.ina.nts' right to these in. 
junctioDs, the decision of whioh I am not 
prepared to anticipate, before the final hearing 
of the ca.se. Notwithsta.nding the authority 
produced, my mind iM not yet ciear from doubt 
.. s to the construction of tltis Act of Congress 
of 1845, extending the patent of Woodworth. 
If an inventor, in the enjoyment of his monop
oly, sells to me his ma.chine, it is m�e a.bso. 
lutely in full property, with a. right to use and 
enjoy it for all future time, at le88t such is the 
supposition a.nd belief of every person who 
buys an ",rtiole from its owner, whether it be 
patented or not. I can well believe that Con. 
gress might extend the term of his patent, to 
a. meritorious inventor, tha.t he may continue 
to have the profits of the monopoly of making 
and vending the pa.tented a.rticles, without 
intending to destroy those he has a.lrea.dy sold. 
The former may be a just a.nd proper ex· 
ercise ef the power of Congre.B j the Ia.tter a. 
tyra.nnica.1 abuse of it, such a.s should never be 
imputed to the legiela.ture, unless e'(pressed in 
positive a.nd express language. and so fa.r a.s 
this question has been pa.ssed upon by the 
Supreme Court luch appears to be their opinior. 
also. 

In this case of Rosseau vs. Wilson, already 
cited, Mr. Justice Nelson (who delivered the 
opinion of the Court), in spea.king of the 8th 
Section of the Act of 1836, which a.uthorized 
the extension of a pa.tent for seven years, 
says: 'By the report of the Commissioner of 
patentB, it appears that 500 patents, issued in 
the year 1844, for the fourteen last yea.rs, the 

in the statute," conferring a right of such 
doubtful justice on the patentee. 

In such a cue, I am not disposed, (on a 
mere interlocutory motion and before the par. 
iies have had a full and final hearing,) to 
exercise the high and dangerous power (if ex. 
ercised indiscreetly) of issuing an injunction, 
which will put the defendants and tpeir busi. 
nesil entirely at the mercy of Plaintiff, with. 
out the chance of a fair and full trial. 

They do not stand before the Court in the 
attitudes of pirates of complainant's invention, 
but rather as resisting what they believe to be 
an o ppressive construction of an act of Con. 
gress, and one never contemplaied by it.
They are amply able to pay any damages 
which may be assessed, in case of a reoovery 
a,ainst them-and the Complainants may 
have an order on them to keep an account,
IlUt the inj unctions are refused. 

As to ordering the issues requested by the 
defendants, we would remark that the fact 
that these machines were purohued from the 
patentee by the defendants, works no estople, 
either in law or equity, to their denia.l of the 
originality of the inv�ntloR, under the circum. 
stances of the case. They have a right to be 
heard, on the defence set up and sworn to in 
their answers. Whether it should be tried by 
the court, or an issue sent to a jury, depends 
on the nature of the case. The questions of 
originalitya.nd identity are questions of fact, 
and the testimony will, u usual, be conilicting 
and contradictory. 

Bllch questions are best tried by a jury, with 
the witnesses before them i in person. Issues 
are therefore ordered to be tried at the next 
May Term. 

The record of the ca.se of Wilson, It al, vs. 
Brown, in the Circuit Court of the United 
States for Maryland, affords an excellent pre. 
ceden t for the form in which the order should 
be made, and which the clerk (with the assis. 
ta.nce of the counsel,) is directed to follow. 

Irwin, J.-Without usenting, at this time, 
to the rfl&sons and inferences conta.ined in the 
points marked 2 and 3, in the above opinion, I 
concur in refusing the injunotion" and direct-
ing the i88uell_. -�== c=--- -

To Make Textlle Fabrlca Water·Prool. 

PHILADELPHIA, Dec. 30, 18:i0. 
M:sssRs. EDIToRS.-In No. 1:1, Vol. 6, of 

your paper appears a. paragraph headed" New 
Water.Proof Disoovery," descriptive of a dis. 
covery ma.de by a Mr. Martin, of Cockermouth, 
England, which certainly is one of the great. 
est of the age. The purport of this epistle is 
to inform you that the proceell of rendering 
cotton, silken, and woollen cloths perfectly 
impervious to moisture (yet at the same time 
a.llowing penpiration, or the breath, to pass 
freely throush any fabric so acted upon), was 
practiced by me in Yorkshire, England, seve. 
ral years ago, and also by those to whom the 
composition, en tnIU,e, was sold, and it is very 
likely that said Mr. Martin has got at some 
portion of the receipt through one of the work. 
men then employed, who migrated to Cocker. 
mouth-part of the said receipt being kn?wn 

average. issue, yearly, exceeded this number, to the foreman. 

---
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cessary, which would convince the most skep. 
tical. w. W. BRIGG. 

[Mr. Brigg is ready to nIl his procedll of 
renderin� goods water.proof. :: 

Wbirlpools and Whirlwind •• 

If, in the bottom of a pond or other reser· 
voir of water, there be an aperture through 
which the fluid i8 allowed to flow, there will 
be formed, immediately above the outlet, a 
whirling vortex, which Is ca.lled a " whirlpool." 
It is formed by the currents f rom opposite di. I 
reotions meeting each other at the aperture i ! 
the meeting of thele currents gives rise to a I 
circular motion, which extends to some dis. 

I
' 

ta.nce j this motion impa.rts to the wa.ter a. 
centrifuga.l force, by which it is thrown from 
the centre, leaving a funnel.sha.ped hole from 
the surface to the outlet. The Maliitrom, a 
Ia.rge whirlpool in tho ocean oft' the coa.st ef 
Norway, haa a vortex sufficient to swallow· up 
the largest ships. 

Precisely analogous to the whirlpool is the 
"whirlwind j" the heated air at a.ny portion 
of the earth's surfa.ce being ca.used to rise by 
the pressure of the surrounding colder anJ 
hea.vier air, the meeting currents produce a 

whirlwind. Whhlwinds are also frequently 
produced by oontrary winds. The partia.l va.· 
cuum, caused by the ascending whirl, is com. 
monly filled with dust, leaves, straws, and oth. 
Er light bodiel, which it takes up in its oourse j 
it is sometimes sufficiently powerful to uproot 
trees and unroof houses. If the current of a.ir 
from a.ny pa.rticula.r qua.rter be of grea.ter force 
than the other, the whirlwind then a.cquires a 
progressive &/I well as rotary motion. 

H.W. H. 
=:>e:= 

Medical Gillanin,. In Napl... I The Nea.polita.ns enterta.in an opinion tha.t 
bloodletting is inculcated in many disea.ses in 
which, among us, it would be thought fa.ta.l. 
Bleeding is a. distinct profession, a.nd in nar. 
row lanes it is quite common to find pa.inted 
signs, representing a nude ma.n, tapped a.t 
severa.! points-a strea.m of blood flowing from 
the arm, the neck, and foot, all at the sa.me 
moment. In the spring, every body is sup. 
posed to require bleeding, just as, in some 
parts of New Engla.nd, whole neighborhoods 
a.t that season take physic. Horses, too, a.re 
here bled unmercifully. A few days since, a 
p()or, over.worked creature was standing in 
the middle of the street, his blood flowing out 
with frightfnl rapidity. He required food, in. 
stead of such cruel depletion. Consumption 
is considered infectious j consequently, on the 
death of a. person from pulmonary disea.se, his 
cloths are burned, and the a.pa.rtment a.t once 
thoroughly purified. An insta.nce wa.s related 
by a. high public functiona.ry, the other da.y, of 
a family being wa.rned to va.ca.te their hired 
premises forthwith, beca.use a member of the 
family ga.ve indications of approa.ching pul. 
monary consumption. Nowhere a.re the dead 
more ma.gnificently exhibited a.t a funera.l, or r 
more quickly disposed of when the ceremonies 
are finished. One coffin a.nswers for thous. 
donds, to all appea.ra.nce. It is of rough, white 
boa.rds-Iodged tempora.rily, while in church, 
in a rich sarcopha.gus, covered by a. rich 
wrought pall, made heavy by gold lace and 
fringes. When the ca.ndles are extinguished 
the friends retire, a.nd the coffin being taken 

dond embraced articles to be found in use in I left England in April la8t, for this city, 
every department of labor or art, on the farm, where I intended establishing the water'proof. 
in the workshop and factory. These a.rticles ing business-but on my arrival here I met 
have been purchased from the patentee a.nd with an opportunity of employing my time 
gone iuto common use. But if the construc. and ca.pita.l in another direction, consequently, 
tion against which we contend should prevail, it has not been made known to the public. out, is carried on the heads of rough.looking 
th t th t t f 'th t' I . fellows to a closet. Afterwards, if conveyed : e momen e plio en 0 el er ar IC e IS On reading your announcement I at onoe 
renewed, the oomlBon use is arrested by the set about preparing some cloth, and I took a to the Sa.nto Campe, the corpse is ta.ken out 
exclusive grant to the patentee. A construc- lady's thin woollen scarf, of fine quality, hav. of the coffin, and laid on a shelf in a tomb and 
tion, leading to such consequences, and fraught ing all variety of colors on it-such 1108 scar. the empty box brought back for another. 
with such unmixed evil, we must be satisfied let, blue, black, green, and white-and ha.v. Some of the funeral processions in Naples, 

I 
t I t d b C d r Rome, and Florence, are very extraordinary was never con emp a e y ongres8, an ing undergone the operation, which took hal 

should not be adopted unless completed by the an hour, I took the kettle containing boiling performances-the persons following are all 
most express and positive language of the water, heated to 2000 Fahr, from off the fire, masked, having eye holes to see through while 
Itatute." and in the presence of witnesse., poured one bYltanderll are prevented from recognising any 

That Congresll intended, in the present case, pint therefrom upon the scarf, which was held of them. A't Florence the buriaL! are by 
to conf er on the patentee any greater favor by two individuals, which, to their surprise, night.-[Boston Medical Journal. : 
than was conferred by the extension under the had not the least effect upon the fabric-the Marion County, V=, is so healthy that 
act of 1836, does not directly appear. If the hot water rolling to and fro as so much quick. the Fairmont ;Panner cannot obta.in a. single 
construction contended for by Complaina.nt be silver, or as water on a. duck's ba.ck, or ca.b. death to publish. A man whom the editur 
correct, he ca.n ca.ll upon this Court to send ba.ge lea.f. The wa.ter rema.ined sixteen hours. thought to be de..J, a.ppea.red to him on hor.e. 
the Marsha.l a.nd brea.k the ma.chines to pieced, in the hollow of the sca.rf, placed over two ba.ck a.s he wa.s writIDg hili obitua.ry. 
which ha.ve been purcha.sed from the patentee chair ba.cks j but being wanted by the lady, 
or hi. a.ssign8. To injoin the use of them she poured off the once hot water, enveloped 
a.mounts to much the sa.me thing. There is herself in her wa.ter.proof sca.rf-tha.nking me 
certa.inly "no express a.nd positive Ia.n,uage for my kindness. 
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The clea.nsing of �treets of New York 5i. 
cost $160,000 la.st yea.r. A fine sum indeed 
f" ..... duty •• u.�. 
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