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CONCERNING TRADE MARKS AND LABELS. that the Supreme Court decision is set aside, and that rul:ngs 
The Official Gazette of the United States Patent Office, of: are made that would unquestionably incur a mandamuB 

September 30, 1884, contains a decision rendered September i from that tribuna! were one applied for. But owing to the 
22, 188!, on the vexed label and trade mark question by the somewhat minor importance of this class of pri vileges, such 
Commissioner of Patents. In rendering bis decision the proceedings will not, often be inaugurated. 
Commissioner gives very lengtby rpasons, tile text filling Tbe C ommiilsiotlPr's arguments in the case in question as 
nearly two full pages of the Gazette. Tbe question is the affecting labels are derived from these words of tbe statu tc: 

,old one wbetber the Commissioner canse fuse to register as "not a trade-mark," and from Worcester's dictionary. This 
I a lallel what in bis judgment constitutes a trade mark, and is bnt a small baBis for a decision. The true way to treat 

whether, if not a trade mark in all characteristics, it tllen sucb a case is to go to the root of tbe matter, and examine 
can be registered a� a label. Whoever as an applicant has tbe origin of tbe powers whose limitations are under discus
bad labels subjected to Patent, Office rulings on the alJove sion. Had the lat.ter method been adopted, and not tile more 
questioo, will know what the decision was. Tile Commis- superficial plan, a different result would probably bave lJecn 
sioner held that the words" nut a trade mark" occurring in reacbed. But taking the issue as presented, we find tllat the 
the statute gave him full power to refuse label registration Commissioner quotes Upton's definition of a trade mark, and 
to a !<tbel containing subject matter for a trade mark. Worcester's of a label. Tbe trade mark according to Upton 

We take decided issue witb this decision. In former arti- is" tile name-symbol," etc.. ., 9.uopted by a manufacturer 
des we have stated pretty fully what our views are, and or merchant" to df)signate the goods tbat be manufactures 
bave fortified them by appropriate quotations from authori· or sells." Worcester says a label is "a small piece 
ties. The gff�at court decision in these matters was ren- of paper or other material contailling a name, title, or de· 

'J'be Scientific American Supplement dered September 30, 1881; it is in tbe case entitled the Will- scription, and affixed to anything to indicate its nature or con· 

Is a di.tinct paper from the SCIE,'rIFl(' AMERICAN. '['HE SVPP],EMEN'l' COX and Gibbs Sewing Machine Company against E. M. tents." Certainly these two definitions quoted by tbe Com
Is Issued weekly. Every number contains 16 octavo pages, uniform in size Marble, Commissioner. Tb is was a case be fore tbe Supreme missioner in his decision come very c10He to each olber, con
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all news dealers throughout the conmr]. mandamus was Issued, enforclllg just sucb a registration as cal y Ifferent. Even III Worcester s defimtJOn of a label 
t!olllhined IInteM. -'I'he SeIEN'rIFIC AMERICAN and SUPPLlCMEN'! is now refused. absolute descriptiveness is llot insisted on, as nature and 

will be sent for one year postage free. all receipt 01 seven doUal's. Hot.h In his decision Mr. Butterworth disposes rather briefly contents may be indicated arbitrarily as w ell as descrip-papers to one address or different addresses as deSIred. 
l'lIe silfeRt way to remit is by draft, postal order, or registered letter. of tbe opinion in tbe sewing machine case. He does not tively. It is in such arbil rary indication tbat the commercial 

Addr",,' M lJ NN &;CO., 3liI Broadway, corner 01 Franklin street,New York, agree witb it, and so concludes tbat it was not fully argued, value of a trade mark consists. 
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alld asserts tbat it was practically an e:vparte case. Now We can only hope for the satisfaction as well of the Com

, tbe truth is tbat. tbe case in question did not go by default missioner as of the public tbat some of these casps will again 
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large ql1arto pages, profusely illustrated. embracing: II.J:Most of tile Mr. Marble's answer in the case will be found. If tbe de· lumbia. Mr. Butterwortb, we are couvineed, desires sucb an 
plate, and pages of lhe four preceding weekly isoues of the SCII';."l'I1"C cision, publisbed also in the Official Gazette of October 17, issue no less than the prospe.:ti ve rpgistrants of labels and 
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1882, be examined, it will be found unusually long and full. trade marks. When sucb a case does ari8e, the Commission· 
The court strikes at tile root of the matter by going back er, to borrow bis own exprcssions, will bave a good chance to 
to the original registration of labels with tbe Librarian of fully argue tbe case and see tbat. it receives careful consider
Con�ress under tile copyright laws, and by deducing there- ation from the judges of the court. 
f\'Om the powers of the Commissioner of Patents. But this • ; • ; .. 
opinion of so bigb a court is disposed of as given in "prac- SHOP SAVINGS. 

tically 'an e:v parte proceeding,". and as ODe reno A very suggestive sight was wilnessed a short time ago in 
dered in a case tbat "did not have careful consideration" a visit to a large manufactory of machinery amI tools. The 
from the court. Now, no one can impartially examine tile outlet to the sink had been been c loscd, and tbe large drain 
rlecision so sllortly disposed of, witbout forming exactly the pipes had to be removed and cleansed. The result of tbat 
opposite opinion. It is certainly a bold critici9m on the cleaning was a surprise to the proprietors, altllough it was 
methods of so bigh a court to say that it decided a case and not so to at least some of the workmen. If a list of tbe ar. 
issup,d a peremptory mandamus without "careful considera- tides found in tile drain pipes and at their outlet into the 
tion." tail race was made it would be alDins!. like an inventory of 

The Supreme Court of tbe District of Cr,lumbia is thc tbe small parts used in the manufactures of the estahlish. 
successor of the old Circuit Court of the District. By tbe ment. Tbere we re hundreds of pieces of broken files, taps, 
act of February 27, 1801, the original trihunal was estab- reamers, drills, parts of macbines and tools spoilcd in the 
lisbed, one of whose functions was to issue writs of man- working, and a wagon load of cotton waste. The watel' 
damus t,) compel public officers to do acts required of closets bad been used as convenient" catcballs," .. scrap 
them by law in performance of their duties. Tile Supreme beaps," ann" glory holes '" How much tbe establishment; 
Court of the District was established by the act of Marcb bad lost in tbis way could not re adily be estimated, as mucb 
3, 1863, wbereby the oid Circuit Court was abolished, and of it must have been swept away by the stream and much 
tile new court made its SUcc(!ssor. Cases from the Supreme of it buried out of sigbt. 
Court of tbe District may be appealed to the Supreme It is surprising how much may be saved in tbe sbop by 
Court of the United t;tates. T1JUS tbe court we are consid- judicious attention to little things and by bandy appliance! 
ering possesses very high powers, exceeding in sOllie respects for saving. An establishment that works up braSR and iron 
tbose of tbe circui t courts. It is, to all intents and pur- in about equal proportions for more tban a year, mixed the 
poses, in tbe mandamus proceedings a United States ClJUrt. drillings, turnings, and filings of both metals indiscrimL 
Several judges, one chief and fi ve associates, compose it. natel y, and dumped tbem out 0 f doors as uscless rubbis� 
Yet a carefully rendered decision of sucb a court, g iven to be got rid of. A separating machine was suggested, and 
afterfull deliberation, is dispOSed of by tbe Commissioner of now one of the proprietors declares tbat it paid for its cost 

Patents in a single sentence. witbin three weeks. It is self.operating, requiring only tbe 
Tbree divisions of label and trade mark matter are created occasional supply of the chips and the removal of tbose al

by the Commissioner's decision . Tbere is, first, the label, ready sep:lrated. The mixed cbips pass throngb a trougb in 
whicb must be descriptive; secondly, tbe tmde mark, which a tbin stream before a revolving cylinder composed of horse· 
must be arbitrary or \lon·descriptive, and in use in commerce' shoe magnets; tbc brass chips drop in front into a box, and 
witb some foreign nation or Iudian tribe; and thirdly, the tbe iron and steel cbips are carried on tbe magnets to tbe 
subject matter for a trade mark, but not in the prescribed under side, and are brushed nff by fixed brushes into anot !Jer 
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commercial use. Of tbese three tbe first two are registrable, box. Before being separated, these mixed chips were 
I. ClIEIIlSTRY. ETC.-Purillcation of water ............................ 7330 tbe last tue Commissioner decides is non-registrable. All tllis wortbless; after being separated the iron cbip� had a lIlar-

Schwelnfurth Green.-Its manufacture and use ...... "'."' .... ... 7330 i distiuction is purely a Patent Office creation. Tbe old registra- ketable value, and t be brass cbips a value ten times as great. 
II ENGINEERING AND MECHANW8.-Automatic Freight Car 

I 
tion under theCopyrigbtLaws witb the Librarian of Congress In a large manufactory of machine screws, where two bar· 

couPler�.-CouPlers selectpd by the Master Car Builders' Associa- was subject to no sucb ruling,;. Tile inherited power of rels of oil a day is not an uncommon amount to use, if all tlOn.-\\lth full page of lllustrations ..... .......... ..... .... ......... 7324 • • •  • • t. h' l'd fi f ' 
Car Couplers on�lassachusettsRailways . .......... .............. 7326 reglstratlOn belonglllg totheCommlsslOnerofPatent.s should tue mac ID�S were supp le afrcsh, three- fths 0 tillS 
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read before the British A .. ociation at MontreaJ. -Wlth map and he registers labels under one clause of tbe Constitution and doue by a small centrifugal macbine. The chips, soaking 8ectlOnai elevation of tunnel.. ......................................... 7327 
Tbe Darlington �'orge.-Full page of illustrations .................. 7329 trade marks under another. To define tra(le marks in ad- in oil, are dipped into the little cup sbaped receiver, tbe 
Light Traction Engine.-With engraving . ... ............. . ........... 7330 dition to the special act of March 8,1881, he has a multitude cover closed, the belt started, and the oil comes in an al· 

ilL ELE,:TlUCITY, ETC.-The National Electrical Conference.- of court decisions. To define labels he is obliged to have most invisible borizontal sheet against tbe sides of the en-
WOI'k of the U. S. SiJ,mal Service in relation to earth currents and W '  I . d '  k d f Tl atmospheric electrlcity.-In ternutl'mal electric standards.-Form. recourse to Ol'cester s dictionary. His prcdecessor used ve oplog pan an runs Into a tan rea y or use. Ie 
ation o f a  unit of power.-Theory of the dynamo-electricmachine.- Webster. He does not. take the point tbat the greater in- chips are cleaned so nearly tbat tbey barely soil tbe bands. 
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cludes the less, and tbat tile term label incl ndt's trade marks. In a certain mach inc shop worn out and broken files are 
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IV. ARCHAl:OLOGY.-A8tonishing Discovery.-Deilled Mayas that I precisely wbat tbe Commissioner upbolds as proper pract.ice jUbt adapted for forging to b"ring bar cutters and keys, 
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v. �ATURAL HI'iTORY.-Electric Fishes, PhYSiological, Chemical, 
Tbe misfortune of tbe whole business is, tbat tbese cases In bruss manufaetories there is unavoidable waste of tbe 

.llagnetic. and Inductive Effects.-Action upon the magnetic are usually not of sufficient importance to be brought before 
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' Patents incurrer:! such a proceeding, however, in tbe case we 

The NlIe ExpedltlOn.-Wlth engraving ot the Cataract of Arn- bave cited. It served to cbange the practice 0 f tbe office bl
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metals in tbe scorire of tbe melting fUl'Dace�, in tbe rolling 
mill department, a[]d the wire drawing. Wbatever of this 
waste, with tbe sweepings, can he gatilercd is put into large 
mortars and subjected to the impact of pivoted pestles until 
the wllole is pounded to a dust Tllen it is floated in a run
ning stream of water through a cllute over riffles, whicb 
catch tbe heavy metallic particles and allow the ligbtcr 
trasb to pass off. 'l'he me[alhc residuum, packed in eruci
bles witb luted covers, gives back a profitable percentageot 
solid brass to be reused. 


	scientificamerican10181884-240a

