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For the Scientific American. 
Patent La-w •• -iiubjeeu. of PateDU. 

In my previous article page 304, I promised 
to discuss in this, those subjects which should 
btl protec ted by patent. We know that we 
shall be f nund on op posite grounds to some 
decisions of the Patent Office, and Judge 
Cranc h likewise. In reference to the opini
ons and decisions of the mo�t eminent of our 
Jurists, we have often been forcibly impres
sed with a striking passage in the book 01 
Job, " great men are not always wise." 

There is no dispute about new mechanical 
comhinations-these have always been consi
dered the subjects of patents. The only dif
ference of opinion on this point, is the simi
larity of alleged new combinations, to old 
ones. When there is a doubt about thil, and 
there must be many, the Patent Office should 
grant a patent, and allow it to 9tand upon iii 
ments. A fair Jury decisio'n upon the evi
dence of competent witnesses, gives the best 
satisfactien tn our law-loving people, and it 
would be well to have a reform in our Patent 
Laws, whereby a patent might be repealed, 
after it was fairly contested. No one should 
find fault with the granhng a patent to Mr. 
Croker for a n�il made of Muntz's metal-it is 
a new manufacture, but many things of as 
nelY a manufacture have been rejected, and 
according to the decision oi" Judge Cranch 
page 802, P. O. Report 1847, we find ourselves 
fairly pinioned on a dead point. He says: 

"A new effect from old means will not jus
tify a patent." It is our opinion that a new 
effect from old means, if a new manufacture 
is produced, should justify a patent. It is the 
great fault with some analytic minds, that they 
sometimes pulverize the spirit of law as un
scientifically as a miller does his wheat, by 
setting his upper stone too close. Fine flour 
is produced, but woe to the good housewife 
whose luck it is to get it. It has been nearly 
the uniform custom of the Patent Office to re
fuse patents for mere new articles ef manufac
ture made from old substances. -It will save 
many some expense to know this. The Muntz 
metal nail, however, is an exception, and it is 
very likely that anoth�r patent might. be secu
red for Muntz's Improved Metal, but we 
will give this to the public as a public bene
fit. The composition consists of 56 parts cop
per 40 3-4 zinc, and 3 3-4 lead. Mr. George 
Frederick Muntz, M. P. secured a patent for 
this in 1847 and as this is an improvoo alloy 
Mr. Muntz says" the lead acts a very impor
tant part in the composition." 

It may be considered right in the Patent 
Office to refuse patents for alleged new manu
factures or improvements in them, and to 
grant patents only for the means of producing 
those improvements, such as to refuse a pa
tent for a wheel made of cast iron, suppose 
such a thing had never been done before, up
on the ground "f " no patent for a new appli
cation of an old substance," but the great 
wisdom of our Patent laws would grant a pa
tent for the said wheel with a knub on a par
ticular spot, or with one spoke of wood, auo
ther of iron. and another at cheese, it may be. 
We find no fault with thiS conduct if legal 
decisions are the fundamental rule of their 
action. It is our purpose to show that their 
rule of action has been erroneous. The prin
ciple of our Patent laws-the fit subj,ects of 
patents, is exclusively English, as embraced 
in section 12 of the E�tent Laws, approved 
July 4th, 1836, wb ich provided for the con
testing of the validity of a patent in" anv ju
dlCial court," where English deCisions are 
looked upon as go.pel.and form the rule and 
guide of our jurists, but of which there are 
some of them not much better infm'med than 
they are about the divine revelation For ex
ample, if a penon was to apply for a patent 
for smelting iron bv anthracite coal, using no 
new contrivance but only SUbstituting it for 
bituminous, or charcoal, does any person 
think that aeeording to the Ipirit of decision 
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in our Patent Offiee, such a patent would be 
granted? It would not. But according to the 
spirit of the Patent Protection, we have the 
high authority of Lord Chief Justice Tinl'al, 
Webster's Reports, giving the opinion of the 
Court in sustaining such a patent although it 
was nothing more than the mere substitution 
of one kinp of fuel for another. A new ma
nufacture of iron was the result. The very 
fint Patent law made, Wal by Act Jam�s I. 
granting exclusive right for any manner of 
manufacture for 14 years. Our Patent laws 
are based upon this principle, granting·the pa
tent to the first inventor. Now a mere manu
facture il "somethlDg !'lade by Art,"· and it 
also embraces the principle Bf " making any
thing by art." This is the construction put 
upon it by Mr. Justice Heath in the case of 
Watt 8r;, Bolton vs. Bull. The Justice in that 
opinion says, "I approve of the term manu
facture" A new kind of elastic or other sub
stance, such as a manufacture of gutta per
cha, or the introduction of the bark of a tree, 
to produce a new manufacture, is embraced 
in that decision, and is therefore the legal 
subject of a patent. We have no better evi
dence of this than the opinien of Lord Chief 
Justice Tindal in another case, namely that of 
Mr. Muntz, whose metal-and the nail of 
which we have noticed. The Chief Justice 
stated that " it did not signify whether the 
compound of copper and zinc wall npw in it
self or not, the law only required that it 
should be new as a sheathing metal." The 
Muntz metal nail then of Mr. Crocker is the 
valid subject of II patent, upon this high 
ground. Our authorities should think of these 
things bet ore an application for a patent is re
jected upon such slight grounds as they some
times are and when there is no interference. 

Again, a Mr. Forsyth obtained a patent tor 
using percussion powder a8 priming for fire· 
arms. He ooly claimed the application of it 
fOf this purpose, not the lock, or manner of 
using it. This patent was sustained by tRe 
verdict of a jury in the Court of King's Bench, 
Justice Abbot presiding. This is another fact 
for our Patent authorities to reflect upo •. -

We might multiply case upon case to show 
that the decisions of our Patent Office Court 
are diiltinguished by a narrow milldedness not 
strictly honorable with our professions as a 
people of devotion to improvements in the 
arts and encouragement to inventors. 

JUNIUS REDIVIVUS. 

A Jlew DJ.covery to Separate Pot.toe.oC 

DUl'erent Q,uaUtle •• 

We learn from the London Patent Journal, 
(Barlow and Payne) that a Mr. Jamel Ander
son of Glasgow, North Britain, has secured a 
patent to separate potatoel of different quali
ties. According to actual expenment the pa
tentee found that a potatoe contailling 20 per 
cent of solid nutriment, was aboutthe specific 
gravity of 1,080, that IS taking distilled water 
at 520 Fah. as a unity; and Will, of course, 
smk in water or other fluid of less than that 
density, 0r indicating a density of less thall 
Hl according to Twaddell; while the same 
root, cO!ltainlDg nutritious properties to the 
extent of 30 per cent., is of a specific gravity 
of 1,120, or equivalent to a liquid indicating 
a density of 24'" Twaddell, and will of cOllrse, 
sink in a liquid of less specific gravity. Now, 
taking this a rule, which the patentee affirms 
he has almost innnably found corre ct, he is 
enabled to divide the vegetables into two, 
three and even more distincti ve clasliel, ac
cording to the nutritious qualities they pos
sess. For this purpose he places the vege
tables in a pool, or vessel containing water or 
other fluid, brought to the density SUIted to the 
quality of the article. This is eailily effected 
by adding salt, or a little clay, or earthy mat
ter in solution, when the vegetables are to be 
immersed therein; and those which are of 
less specific gravity will float on the surface, 
and the heavier bodies preponderating, will 
sink to the bottom, when they may be collec
ted respectively j these two qualities may be 
further subjected to immersion in liquids of 
greater and less specific gravity, according to 
their qualities, and by that means s till further 
separate them, than had been effecfed by the 
previou. operation, and whi(lh he finds ot 
grlat adnntage, whether '.akeu in a commer
eial or manufaeturin, poi.nt of view, all it at 

once not only ascertains the more valuable 
article, but also determines for the manufac
turer the best quality tha.t may suit each indio 
vidual purpose in which he may employ,tbe 
Bame. 

HI.toryof the Rotary Engine. 

Prepared expressly for the Scientific .B.me
rican. 

FIG. 64. 

VAN RATHEAR'S ROTARY ENGINE. 
This is a rotary engine invented a f ew years 

ago by a German C_ E., named Anthony B. 
Von Rathear, which he called a universal 
wheel. 

This is a sectional elevation showing its in
terior construction. A, is an outer tight cyl
indrical case, within which revolves the hol
low shaft B, passing through the centre of the 
case. C C, are hollow arms which carry up
on their outer extremities the steam chambers 
or vessels D D, which are ot a conical form 
and from which the steam escape. into the 
cylindrical case-the reaction against the lur
faces of the cones at E, being the propelling 
power. The cylindrical calle was exhausted 
by being connected to a condenser. The ob· 
ject of thill rotary was IItated to be the produc
tion of a rotary power engine by the reaction 
of the expansive force of steam-the Bteam 
ruehing into an exhausted cylinder within 
which the apparatus for receiving the reactive 
force revol ves. 

It ill curious to see what absurd vie\vs some 
men have of the application of Iteam to pro
duce no result at all that can be defended up
on the well known principles. The main 
principle of this invention, appearll to be the 
same as Hero's old engine, the exhausting 
arms eject the steam into an exhausting ves
sel instead of exhausting into the atmosphere. 
It might be very ingenioul til Ihoot a CaDl'lOn 
ball at one object, in order to Itrike another 
by its rebound, like striking down nine pina, 
but we would certainly prefer to tee the mark 
Itruck by the fint percussion. 

Portable Provisions for Travellers and 
Hunter •. 

Taku a leg of beef, veal, venison, or any 
other young'meat, because old meat will not 
so easily jelly, p�re off' all the fat, in which 
there is no nutriment, and of the lean make 
a very strong broth, after the usual manner, 
by boiling the meat to rags till all the good
ness be out. Atter skimming off what fat re
mains, pour the broth into a large stew
pan well tinned, and let it simmer over a gen
tle even fire till it becomes a thick jelly. Then 
take it off and set it over a boiling water, 
which is an evener heat, and not so apt to 
burn the broth to the veuel. Over that let it 
be evaporated, Itirring it very often, till it be 
rednced when cold into a .ubstance like glue. 
Then cut it into small pieces, laying them 
single in the cold, and they may dry the loon
er. When the pieces are perfectly dry put 
them into a canister, and they will be good, 
if kept dry, a whole East India voyage. 

The glue is so strong that 2 or 3 drachms 
dissolved in boiling water, with a little salt 
"ill make a half a pint of good broth j and if 
you should be laint with fasting or fatigue, let 
a small piece of this glue melt in your mouth 
and you will find yourselt Ilurprisingly refresh
ed. 

One pound of this cookery should keep a 
man in good heart above a month j and it is 
not only nourishing, but likewise very whole
some. Parlicularly it is good against fluxes, 
which woodsmen are very liable to, by lying 
too much near the moillt ground, and guzzliug 
to much cold water. But, as it will be only 
used now .and thin, in timn of .carcity. whu 

© 1849 SCIENTIFIC AMERICAN, INC 

game is wanting, two pounds of it will be 
enough for a journey of six months. 

But this broth will be still more heartening 
if you thicken every mess with half a spoon
f ul of rockahominy, which is nothing but In
dian corn parched without burning and redu
ced to powder. The fire drives out all the
watery parts of the corn, lea ving the Itrength· 
of it behind, aed this being very dry, becomeS' 
much lighter for carriage, and less liable 
to be spoiled by the moist of the air. 

. 11lUshalf a dozen pounds of this sprightly 
bread will sl1stain a man for as many months 
provided he husband it well, and always 
spare it when he meets with venison, which 
may be very safely eaten without any' bread 
at all. 

Cure for Cholera. 

Dr. Bird of Chicago, Illinois, we see.stated 
in a number of exchanges, has discovered that 
sulphur is a complete curative of Cholera.-
3 or 4 grains of sulphur i! stated to cure the' 
patient even after a collapse and when in the 
wor.t stages. Pills made of one part charcoal 
and 4 parts sulphur are recommended by Dr. 
Bird, and in any locality where the disease is 
prevalent, it is a proper precaution to take one 
of the pills in the morning, and for tho�e at
tacked, to take one every two hours until re
lief is found. 

Parsnip •• 

The cultivation of the parsnip, as food for 
stock, has not been generally te�ted. It is 8J 

hardy plant, and the yield, under good culti� 
vation, is very large. Tbis root I_S sweet and 
nutritious, and it is doublless one of the most 
valuable for stock. In the Island of Guern
sey, England, this root is cultivated very ex
tensively for all kinds of stock, and with ex
cellent success. It would be well if this root 
was more cultivated among us than it is. Ev. 
ery mechanic who has a small garden .sh<mld 
lIOt neglect to plant some parsnips. 

LITERAR� NOTICIllII. 

The Scalpel. 
No.3, of this usefUL aod ably edited Jour-' 

oa! of Health, IS filled with valuable ma tter 
which is of interes'l: to every person. "Atmos
pheric Electricily, Hydropathy and Homrepa
thy impartially appreciated," are capital arti
cles. The other articles are equally good. 

Pictol"ial National Librarv for June con-· 
tains a likeness and bio/!Taphy of Gen. Scott,. 
besides several other illustrated scenes. The 
contents are as usual instru�tit,g and worth a 
careful perusal. The Jur.e number completes 
the vplume. PUblished by Wm. Simonds &, 
Co. Boston. G. W. Andrews, Agent, New 
York City. 
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