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"( Oontinued.) 

The ((reat expens e attending this appeal, 
moreover, in the form ot government, and 
counsel fees, and the other necessary outlays 
incurred, apart from his unwillingness to leave 
the decision of the question to a person whom 
he regards as unqualitied for the task, from 
ignorance of the subject to which his inven
tion belongs, deters the inventor, who is ge
nerally limited in mpans, having in most ca
ses expended his all in the perfection of his 
invention, from availing himself of this al
ternative of the law, and ca\lses him to abide 
by the decision of the Examiners expressed 
through the Commissioner, although conoci
ous in his own mind that it is unjust. 

By specifying in clear and exact terms in 
this section ot the law, what shall form a pa
tentable subject, and striking out all portions 
contained in the whole code giving an ex
trpme discretionary power to the Examiner 
and Commissioner, to reject an application 
for a patent foe an invention, possessing 
wholly' or in part a novel combination, or 
arrapgement of known parts, or a difference 
ot torm from any thing heretofore discover
ed, or in tact containing allY material vari
ation fr@m a previous inventIOn, because it is 
not in their opinion useful, or does not accom
plish a beneticial object, over such previous 
invention; and otherwise restdcting the pow
ers df said Examiners, and Commissioner, 
many useful invenhons that � have been rejec
ted, and consequently lost to the world, 
would have been patented, and the litigation 
and consequent trouble and expense, occasi
oned by apjleals to the appellate tribunal, 
have been prevented. If upon a thorough ex
amination of an alleged invention, by the pro
per tribunal, it is found to possess a patenta
!lIe difference, an exclusive governmentalllri
vi/ege or right, to hold and elljoy such differ
ence, of whatever character it consists, as his 
own property, with the same reservations as 
other property is held, should be extended to 
the inventor, without regard to its usefulness, 
except in cases of difference of material, or 
others of a like nature, where the effect or re
sult produced is apparent to the general un
qerstandmg of all-or is in opposition to well 
established principles or rules of the branch 
of the arts to which the alleged invention re
fers, or the alteration made is designed to 
evade an existing patent, on which it profes
ses to�be an improvement. In all cases, a dis
cretionaty power to reject a patent should be 
invested in tha Commissioner and Examiners. 
Many of the greatest inventions ever produced 
have met upon their first introduction with ei
ther adverse opinions as to their practicability 
or utility, or lukewarm receptions from sci
entitic men, tending to influence and preju
dice the public generally against them, and 
have from such causes been delayed or fore
stalled in their developement. In proof of 
this assertion, I might instance the cases of 
the Magnetic Telegraph, and the application 
of Steam to river and ocean navigation, in 
which delays of many years, occasioned by er
roneous opinions formed in the public mind, 
through the agency of adverse opinions of 
person� professing to be versed in the mecha
nic arts and sciences, were caused to inter
vene between the time of their conception in 
the minds of the respective inventors, and 
their introduction to practical and general use. 
Scientitic mell, without practical experience 
in mechanics, are generally governed III their 
opinions by what they have read in books, and 
are only acquainted with the eff ects likely to 
be produced by a new invention, by rules 
bearing on the subject laid down in books, 
(which� are in man y cases nothing more nor 
les3 than fallacious opinions of book authors,) 
without understanding the nature of the se
veral parts, and �operating causes, from prac
tical observation, and hence, if a problem is 
given them to solve, they invariably apply 
these rules to the exclusion of all others, to 
elucidate the result. The utility and practi-

cability of an invention, �annot be fully as
certained, until such invention is subjected to 
a sQitable experimental test, and if the pro
ducer of any discovery or invention, of a pa
tentable nature; believes it to be useful, and 
desires authority from the government to hold 
it ashis own property, previously to subject
ing it to practical operation, he should be 
granted this cOlaferment or privilege, and in 
case, of the alleged implOvement proving 
otherwise, he alone will suffer from the result. 

All inventions and improvements more or 
less, have their origin in lile'" combinations 
and arrangements of known parts-differen
ces in constructIon and form, or new modes 
of operation in the several branches of me
chanics and the a.rts, and in order that inven
tors, who are generally practical mechanics, 
should have a f air an,p candid examination 
and deciSIOn of their claims to originality, in 
their alleged new combination, arrangement, 
or other patentable peCUliarity or difference 
from any thing of a similar nature, the Board 
of Examiners should consist of persons of ac
kn owledged ability, in the partiCUlar branch 
of the mechanical, or chemical arts, allotted 
to the department, to which they are respec
tively assigned by the Commissioner, and one 
half of their number at least, should be tho
rough bred mechanics who have served a 
term of apprenticeship, of at least three years 
with some mechanic, or mechanics, so as to 
become thoroughly and practically acquainted 
by their !Jwn labor and observation, with 
some department of the arts embraced in the 
branch to which they may be assigned. In 
fact, a proper numerical representation of in
telligent mechanics in this department of the 
government. where their services could be 
brought to such �ood account, is not only de
manded, by reason of their peculiar titness 
for the trusts and duties reposed in the :E;xam
iners, but also as a return for the shameful 
neglect of tile government towards this indus
trial class of citizens in the bestowal �of its 
patronage, notwithstanding they contain with
in themselves the nation's wealth, and con
tribute in a greater degree than any other 
portion of the community to its increasing 
growth, in the various branches of commerce, 
agricuHure,manufacture& and science at bome, 
and honor and fame abroad. 

Mechanics being virtually excluded from 
all other departments of the government, the 
assignment to them of the offices in this me
chanical department, which has its origin and 
present elevation from their exertions, is no 
mare than a just and merited return tor their 
labors, and ,would at once give an impetus to 
thought in the minds of those of our citizens 
who possess the natural attributes and genius 
essential to the production of original and use
ful ideas in mechanical and chemical philoso
phy, by the assurance that the results of their 
thoughts would be.examined by men impres
sed With their importance by practical expe
rience and observation, who sympathise with 
their efforts in elucidating and brililging to 
light the hidden treasures in the various ele
ments of the mechanical professions in which 
they have themselves toiled, and are ready and 
willing to encourage and assist them to the 
extent of their powers, by the conferment of 
adequate security in the original conceptions 
of their brains. All the Examiners should, 
moreover, be posspssed of a variety of scienti
tic knowledge, co-extensive with the diversi
ty of the mechanic arts, and other subjects, 
legitimately coming within the scope of P�tI
tent Laws, and should in fact, possess all the 
necessary attributes required to properly car' 
ry out the trusts reposed in them_ 

For the more perfect organization of the 
Board of 'Examiners, with a view to the cor
rection of the evils arising from its present 
imperfect composition, and to more clearly 
detine the powers and duties of said examin
ing board, and what shall form proper sub
jects for patent, I propose the following a
mendments to the existing laws. 

1st. Strike out all relating to appointment 
of Examiners in the code, and embody, in sui
table legal phraseology ill lieu thereof-

The Commissioner of Patents may, with 
the approv'al of the Secretary of State, appoint 
eight examining clerks, at an annual salary 
of, $1500, who shall be divided into four com· 
mittees of two each. whose duty it shall be 

to  examine and pass judgment upon applica· opinion of  the inventor, increases the useful. 
tions for patents, for improvements in the me- ness or efficiency, or in any ma,nner betters 
chanic arts, in the particular branch to which them for the objeGt of their design, from the 
their respective duties have been assigned; originals, �hall be legitimate subjects of pa· 
and those other Examiners, who shall be de- tent. Such changes may consist, in the mate. 
nominated the chief board, at an annual salary rial of which they are composed, or in the 
of $2500, whose duty it shall be to examine manner of construction or mode of applica
and pass judgment. upon all rejected applica- tion, or difference in combination, or form, 
tions, and perform other duties hereinafter forming in their perfection, a machine; com
stated_ And if the respectin members of the pound, form or composition of matter, capa. 
tirst mentioned committees, concur in the ble of producing different and more beneti
prayer, wholly, or in part, of an applicant, cial results, 'from such previous invention; 
whose case is before them for a patent, a pa. provided, however, that the examiners be �al
tent shall forthwith issue, but if said commit- lowed a discretionary power, to patent or re
tee shall reject said petition; or any part of ject an application for a patent, for an aHera
the same, they shall state fully in writing the tion in a former machine, or composition of 
causes of objection, and reasons, and authori- matter, or other alleged invention, where it is 
ties, for so doing, and shall hand up such clear that such alteration was designed to 
written objection, with the papers, drawings, evade an existing patent, or where the result 
and model, and all the information in their designed to be accomplished by such inven
possession, bearmg on the subject, to the chief lion, is in opposition to well established prin
board of examiners. cip1es or rules of the arts, to which it apper-

2d. The chief board shall consist of three tains, or where the alteration, forming the 
examiners, whose principal duty it shall be to subject of the claim, is a difference of mate
examine, and pass judgment upon all rejected rial, in which latter case, the inventor or dis
applications. They shall tirst give notice to coverer thereof, should fully state the beneti
the applicant of the rejection of the applica- cial objects, eff ected by the change, and the 
tlon, and appoint a day, as early as will suit examiners should make such benetits a /lin e 

the applicant, and the members of the revi. qua non to the issuing, of a patent, for Buch 
sing board, to hear the case, and the said ap- difference of material. 
plicant may appear by counstll, or in person, 7th. Any person obtaining a patent, for a 
or in both, and be at liberty to overcome all new machine, or other invention. or discove
objections, if in his power, and to produce all ry, of a patentable nature, that shall. be found 
needful testimony to substantiate his rightful, to involve parts of other machines or inven. 
claim to a patent, and it shall be in the pow. tions,already patented, shall be held li.ble to 
er of said revising or chiefboard of examiners pay to the patentee of such invention or his 
to grant or reject the application, on second representatives, such a proportionate patent 
full hearing, and said decision shall be tina I. value, as their relative importance has to his 
Said decision, to make it legal, shall receive invention-such relative value to be deter
tbe aPi'roval of a majority of the members of miRed by ajury to be appointed by the proper 
said board, and shall with all its views, be officer of the United States District Court, on 
written out and recorded, together with the application of such person, whose patent is 
views advlj.nced by the tirst, or inferior board used, and such decision shall determine tor 
bf examiners, in a book kept for the purpose, saId Judicial district. Said jury may dir:ct a 
which shall at all�times be accessible to the gross sum to be paid, or shall direct a specitic 
public: either for examination, or (or the pur- l>um, for each machine, manufacture, instru
pose of transcribing copies for pUblication. ment, compound, or composition I)f matter 

3d. No person shall be eligibie to the tirst made-the costs, arising from this adjudica
mentioned, or inferior board of examiners, tion, to be paid by the parties, in proportion 
who is not fully conversant. with the Patent to their respechve interests in the article, as  
Laws, with common law, in its applicabi. determined by jury_ 
lity to cases of litigation. in conflicting claims, (TiJ be Oontinued.) 

to priori,ty of invention, and other cases re
quiring such application, and who is not fa
miliar with the advanced state of improve
ments in the various branches of the mecha· 
nical and chemical arts, corning within the 
scope of their respective duties. One half 
their number should, also, be thorough-bred 
mechanics, who have served an apprentice. 
ship of at least th1'ee years with some mecha
nic, or mechanics. so as to !;Jecome thorough
ly and practically acquainted, by their own 
labor and observation, with the department 
of the mechanic arts, involved in the division 
or committee to which they lJlll.y be assigned_ 

4th. No person shall be eligible to the board 
of chief examiners. who does not possess the 
same capabilities, as those required of the 
members of the tirst, or inferior board, and 
mentioned above, and one of their number 
should be a practical chemist, capable of sub
jecting to experimental test, or analization, 
any composition of matter, or other alleged 
discovery of a chemical nature ; and the re
maining two members of said board, should 
be, like one half the members of the tiriit 
mentioned board, thorough bred mechanics, 
who have likewise served an apprenticeship 
of at least three years, in some mechanical 
branch, and are otherwise, by exp erience, and 
acknowledged ability, and sou8dness of judg
ment, possessed of the neceBsary qualitications 
for the duties coming within the sphere of 
their action. 

5. All applications for patents, that have 
been heretofore rejected, may be revived and 
revised, and again en�red, with, or without 
alterations and additions, to modify and reo 
strict their former claims, or to embrace im·' 
provements made, subsequent to the original 
presentation of their claims for adjudication, 
upon the payment of full fees, a!ld may in all 
respects, be treated as if they had not been 
formerly made. 

6th. All novel differences, in mecha!lieal or 
chemical combinations, arrangements, con· 
structions, or modes of operation. that, in the 
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