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011 Fatent La'Wii.--Selling be:core the IS_ 

sue oC a Patent. 

'liVe h ave received another c om m unication 

{)n this subj ect trom a gentleman in Roches · 
tel' , N. Y. It is somewhat long , but  it covers 
the field in respect to a legal examination of 

the subj �ct. We will co mmence the publi 

cation of i t  next week.  O n  n o  oth er legal 

point
'
respecting inventions have th ere. been 

so many inquiries made of us, as on the ng ht to 
sell and .use previous to a patent ae ing secu
red. It is perfec tly plain to us,  th at the law 

allows an in ventor to sell and use h is inven

t ion ( i f  not  given away t o  the p ublic t w o  

years be fore a patent is secured , )  with@ut i n 

validating the patent,  n evertheless some o f  
o u r  legal gentlemen,  j ud ges among t h e  n um 

ber, have a different opinion,  b u t  w hich 

hinges u p o n " what cont'titutes giving an �11-
ve lltioll to the p u bl ic ." We tkerefore deSIre 

as much light as p ossible thrown upon this 

subject in order ' to excite attention and get 

Congress to make a plain law on th is point, 

that will meet the case, so that judges of the 

Supreme Courts may not be sustailled i n  de

cisions that saTor of the unjust and unfair 

of the Franklin I nsti tute for 1 845-3d series , I ter a

. 

p plication and. before i�sue of the 
.p

at�nt. words of a cotemporary writer . " His me
page 30. The names of the p arties were Excuse the length of th Is commuDlca�lOn,  chanical genius was of that order that i t may 
James Wilson vs. Au.tin Packard . II does whic h  seel!llS demanded by the general dlssa· without exaggeratIOn be asserted that if Watt 

tisfaction of the comm unity at a reported de- had not previously invented the steam .engine 
decision which perhaps , and probably, was h e  was capable 01 achieving it. O thers be
never actually made, as stated . fore him ha d prepared the way ; others sinc e 

EnglIsh Patent Laws. . . 
We have also a number of commul1l catIons 

on hand from legal gentlemen and in ventors, 

in reference to reforms in our Patent Laws, 
which will appear in due season . 

not appear wheth er the case was carried u�p 
by appeal or not.  I t  was decided i n  the C i r 
cuit Court of t h e  U.  S .  for the D istrict of Ne w 
York. Cannot you,  or . o m e  of your readers 
who reside 111 that district ) n form the publ i c  
wheth er t h e  case w a s  a p p ealed or not , and 
whether it has been sustained or over-ruled. 
I t  would b e  easy to ask the counsel of eil  her 
party what was the final issue of t il e  case , and 
whether the point  dec i ded be accurately sta·  
ted i n  the followi ng report ; and finally wh e 
ther there be any oth er and m ore reliable re
port of the  casf'. It is by riO means impro b a 
ble that t h e  ensuing statement may errone
ously represent the language of the Judges . 
If so, it is of public Importance that the error 
be rectified and that a correct abstra ct of the 
decision b e publi shed.  

The account first s tates that the inventor 
sold a stove (the article patentea) two months 
prior to his application for a paten t, and 
that the J"dges ruled that " if the inventor 
or his agent sells the invented a rticle in the 
usua l  way, h e abandons it to the public."
The meaning of th is would seem to b e  that a 
Sale in the usual wa.'1 is a sale without the 
declared right of personal reser"e, (as you 
have expressed it) and that such sale is an 
abandonment. I do not know that any one 

MESSRS. EDITORS :-The v ery great impor- would have much reason to comp lain of the 
tance to lllventors ot the topic above indlc a- decision as thus qualified. But the account 
ted,  i nduces me to address to yo u  the follow- p roceeds to say that  the C ou r t  held that " the 
ing remarkR. idea that the person can sell the the th ll1g in-

1 .  Importance of the principle.-M ost vented without ar. abando nment to the public 
Inventors are under the absolute necessi ty of is an absurdity ."  If the Court indeed held 
sellin g  before application for a patent, in or - this language in a n  unlimi ted sense, every 
del' to raise the necessary funds for the Patent candid person must feel i ndignant at their as
Office. The expenses which must precede sumption of legislati ve power. It was the 
every application , in  many instances leal'e the very in tention of Congress . to give this power 
intending applicant no other way but the sale without abandon me nt . 
of the articles to enable him to proceed and I have now before me two letters of Judge 
mature his right by a patent . When to this Ruggles , then of U, S. Senate, and autho r of 
we add the delay in  the Office through an in- I the existing Patent Law stating that  s u c h  was 
sufficient clerical f"ree, an inventor would their intention The first is dated January 
suffer attrocious wrong, if what is understood 29th , before the p asssage of the Act. It says, 
lo 'be Judge Nelson's decision , were s ustall1ed. " It cannot be doubted that the inventor may, 

2. The action of Congress in Patel1t legisla- after application , sell  � s many of the articles 
lio n  is  enough to stir up the ind ignation of ev- manufactured as he pl eases . If the Bill pas
ery honest man. They long refused to provide ses, he may sell before application, claiming 
an adequate force t o  an lI1stitution which not h is right of i nven tion , as not ab andon ing to 
only sustains itself b ut furnishes a large in- the p ublic ." The second letter is AIJril 28 th , 
come to the government. Nothing b u t  the 1840, after the passage of the Act which is 
plea of ignorance exempts them from the now the existing law. I make t.he following 

charge of actual fraud, for surely the citizens extract. 
who h ave paid their money have a righ tful " It was inte nded by me when I dre w the 
claim th at it be applied for their benefit. Bill to rel ieve the inve ntor from the ef-

I n addition to these act s of omission, they fect of a public use by any one prior to the 

seem :0 have acted with peurile weakness of application for 11 patent by the inventor, limi
indulgence towards d favored few . , ted, howe ver, to two years."-The above let.  

5. Would it not be gratifying to your rea - have contrib uted valuable improve ments in 
ders, to inform t hem wh at Congress actually detail ; but to George Stephenson unquestiona
did in regard to the Patent Law during their bly belongs the proud title of the Au thor of 
recent session. I recollect that it w as alleged the Railway System . He gathered the many 
i n  one of your .p apers,  that  they were ab out to threads of ingen uity and enterp rise and weav
legislate in favor of Professor Morse i n  such ed them into the wide-s preadlllg net - work 
a manner as to restrict the pri vileges of the which promises, in its manifold extension, 
whole body of i nventors , was this  thing done 1 to e n velope the whole world in bonds of com!S ul·ely the p eo ple interested mus t be s tup id , merce ,  civi lization , and p eace . " 
if with all the forew arning they have received 

they slUleber over their rights, and permit The WUd Man. 

Dick Martin ,  Esq.  being at Greenwich their p ublic agp-nts to be swayed to and fro by 
. b Fair , was led, by a very superfluous c uriosity certain lobby c h aracters who would dlstur 

th� order of the planetary system rather than to enter a b ooth whose p roprietor professed 
that some favourite invention of their own t o  exhib i t " a wild man." There, ass uredly 

should not b e  protected by special legislation. 
he saw a very wild looking individual, with 

Maine.  J . · M .  O'B. his head and face covered with , a profusion 

[On MOllday last, the 25th, before Judges of red, shaggy hair-a regular glib , nearly 

Betts and Nelson in this city, the case ot the naked, 
,
and wi

.
th a chain about

. 
h is waist.

p atent stoTe by James Wilson vs. Austin Pack- .But Mr. Martm , 
.
�p o n  observmg that the 

d th t t · hether the paten I savage seemed to dtsplay towards him some ar , e n  e grea ques IOn VI' . -
. • • 

tee could himself sell , for t wo years before �ncouth and une
.
asy sI�ns of recogl1ltlOn, was 

1 ·  1 t t d t ·ll et ·n hiS rl·ght mduced to exam me him more closely ; and app ymg or a pa en , a n  s I r at 
Ih t t b ht U OIl · I· t· the the result was, he recognised in tha " wild to e pa en , was roug p .  " . 

J d d . . . n nd so c e r  m a n  one of his  o w n  tenants, a n d  shouted out, u ges were oppose m opmlO , a - . . . . . 
tify it,  that the case m a� go to the S upreme Wl t� all the IndIgn

.
atlOn becomlllg a legisla

' C ourt of the United St at;s . This then settles tor 111 favllr of al1lmals, " Why, then, Fla

this question for the present. The decision �erty " yOU blackguard of the wOrl
.
d ,  what is 

ot the S upreme Court w

. 

ill be in favor of the I I! you re about t.here , at �.1 I '  m
,
�kI�g a .  be.ast 

invento r  u ndo1<lbtedly. -En . 
of y ourself en tIrel y , enlirely 1 Earl1lng ----,------- I th e  ren t for you r honour," was Mr. Flaherty'S 

A Great l!Iechanle Gone. . p ro pitiatory, and, to an Irish landlord, unan -
On the 12 th of last month died Mr. George swerable , re ply. 

S tephenson, the author of the rail way system ,  ----------
the first g t·eat pract�cal i mprover of the 10- . 
comotive steam e ngine, the i nventor (cotem 
poraneously with Davy) of the safety ·lamp, 
and a man who displayed a vIgorous and 
original genius  in  e very t h i ng which be un 
dertook. He was born on the 9 t h  Qf June, 
1781 ,  [ was conseque ntly, at the time of his 
death, in his 68 th year] at a l ittle village near 
Newcastl e . o n-Tyne, of  parents i n  the h u m 
blest rank of life .  H i ,  first occ u p ation as  a 
boy was attending to the steam e\lgines usee 
at th e  mQuth 'o( coal- pits . Eventually, he be 
came a coal · viewer , or surveyor and overseer; 
and distinguished h imself i n  the coal district 
by an  i m proved mode of  c lrry i ng on some 
great works at Darlington. I n  18f2, a c o m 
mi ttee which had investigated t h e  p riority 
�f the claims of the discoverers of the safety
lamp gave h i m  a pablic dinner at Newcastle , 
at which he was presented with a silver tan
kard and a purse ot a thousand guineas. I n  

A.ctlon. 

So far from complete inaction being perfect 
enj oyment, few sufferings are greater than 
tha t which the total absence of occ upations 
generally induces .  Count Calies, the cele
brated French antiquarian, spent much time 
i n  engravirig the plates which illus trated his 
valuable. work. · When his friends asked him 
why he worked s o  hard at  suc h a n  almost 
mechanical  operation ,  h e  said-"Je grave ne 
pas m e  p endre," I e ngrave lest I should hang 
myself. ·' When Napoleon was slowly wither
ing away from disease and ennui t ogether, 
on the rock of S f  Hele na , it was told him 
th a t  one of h is old friends, an ex· colonel in 
the I talian army, was dead. What disease 
k illed him 1" asked Napoleon. " That of 
hav i ng nothing to do," it was answered.
"Enough," sighed Napoleon, "even had h e  
been an emperor. " 

Origin or the Electric Telegraph. 
returning thanks he announced his intentjoll Up wards of sixty years ago (or in 1 78 7-89.)  
of devoting that sum to the education of his when Arthur  Yoqng was travell ing in France, 
only son, Robert, at the University Of Ed- he me t witli a Monsie lr Lomond , "a ?ery in
i n b u rgh . The historv of his e mployment genious and inventing mechanic ," who had 
to con�truct the Stockton and D arli ngton , the made a remarkable discovery i n  electricity.-
first p ublic railroad, and the Liverpool and "You write two or three words on a p iece of Manchester, the lir&t on which locomoti ve 

paper," says Young ; "he takes it with him 
engin es were i ntroduced for the conveyance into a room , and turn� a machine enclosed in of passengers,-is well known.  From the 

a cylindrical case at the top of which is an 
first j ourney o t the locom otive built by the 

electrometer, a small fine pith ball. A wire Ste p hensvns over the railroad constructed by 
connects with a s imilar cylinder and electrothe m, dates the actual comme ncement of 

3. Remedy for this evil.-In y our n umber ters were addressed to me, and at any tim e are 
for July 15th last, yo u  say that the people subject to your order. Every person knows 
hav e the p ower to remedy legislative mis- that a . si m ilar c o nstruction was put upon th e 
chief, and are alone c ulpable if they send re- act by the Paten t Office, and, by every plain 
pregentatl v es who attend to party objects aad reader prior to thIS astounding decision. I 
not to their duty. T his is true, but it is ex- cannot however, believe that  a respectable 
jl€dient to point ('ut to them some practicable court would so  far legislate u p o n  a Senate as 
method by which th ey can bring their power to veto it u pon the ground of i ts a,bslJ rdity ! 

into action . Let those in every CongresslOn- The account p roceeds to state finally that 
a1 D istrict who are interested in  p atents , de- Judge N elson charged the J ury t hat " the 

l'llte a portion of the ir time to · inform t heir p atent was eq ual:y avoided by the  sale of the 
representatives of their righ tful claims. stove afier he had completed his appl ication , 

meter,  i n  a distant apartment and h is wife, by the greatest mechanical revoluti o n  effected 
remarki ng th e  correspondi ng motions of the s i lice the invention of the steam ·e ngin e by 
b all writes d own the words they indicate, from Watt. Though self.�ducated ,-scarcely ed-The injured inve nt<ws should make a noise b u t  prior to the issuing of the patent ." 

and tell their grievance� .  You iustly state It is obvious t h at if the J udge used this 
that there is great moral forc·e yet in our language , it was a mere extra.j udic ial dictum 
country, and if the trut h  were made known, not required by the state of facts, for the sale 
the p.e ople would sympathise with the inve n- by Plaintiff was befo �e a p plicatio n . 

tors and compel their public agent to do h is I should not have dwelt  so long u pon so 
duty. Let the agent first  be made acquain ted loose a statement of a j udiC ial decision , had not 
with the true state of thlOgs, and let every such great excitement, and so much unhappy 
inventor refuse to VOTE for him, if he di,re- feeling resulted from it, and were it not of 
gards h is d u ty . Anoth er m�thod of procur · great importan ce that a true report should b e  

ing  rel ief, would be  to '  make y o u r  p a p e r  t h e  had 'of the actual decision.  Permit me there 
organ of well considered amend ments of the fore , once more to request of some comp etent 
Palent Laws, p revious to the next session 01 person i n  your district to enligliten the public 
Congress. i n  regard to the precise point d eCIded , and 

I presume that every inventor takes your whether there was an appeal.  For one, I am 
paper. If he can alIord it and does . not, he free to say that I d o  not believe that such a 
has hut little reason to complain of i nj ustic e decision as stated was ever made. 
for he neglects the only p ublic organ which But if It w ere, and it should be sllstained as 
represents and vindicates his rights . You are good law, which is another point wh ich I to
strangers to me, Messrs . Editors, but were I tally disbelieve , then p ate ntees would be much 
your personal enemy I would take your j our- worse off than they were u nder the old law. 

Bal for my own advantage . I have now b�tore me a letter from the for-
4. Judge Nelson's dcci.ioll.-The only re- . mer CGmmission�r. dated Oct 14, 1 837, ex

e ord 1 can find of th is case is in the 1 ournal l pressly asserting the power to make a sale af-

which i t  a p p ears he has formed an alph abet ucated at all beyond reading and wri ting until  
of motions . As the length of the wi re makes he had attained m anhood, Mr. S te phenson took no difference in the effect, a corres pondence 

every opp ortunity of impressi ng upon the 
might be c arrie d o n  at any distance.  What-young the advantages o f  sc ience and li terature". . 

,
ever the use m ay be, th� invention is beautI

He related at a publ ic dinner at the open ing tful." of the Birkenhead Docks how, i n  hi. early 
c areer, after the lobours of the day, he used 
to work in the even i n g  at mending watch e s 
and clocks in order to earu enough to send 
his child to school . He was the foundel-' 
and first p resident of the Society of Mechani · 
c al E ngi neers ; and was never better pleased 
than when assisti ng by · his advice an d  e n 
cou ragemen t the ideas at ingeni ous arti zans. 
I n  agriculture and horticulture h e  made m any 

curious and s u ccessful exp erime n ts,-and the 
study of geology was a passion w ith him. It 
is feared that the intermittent feve.r of wltich 
he died was occasioned by the d am p  miasma 
arising from the ferti:izers which he employ· 
ed with great success in his hot  houses. I n  
a briefand hurried notice it is impossible to 
do j ustice to Iso remarkable a man. In the 

:, Cause or D ark Color of the Skin. 

. Darkness of complexion has been attributed 
to the s un's po wer, from the age of Solomon to 
this day,-" Look not upon m e , because I am 
black, b ecause the sun hath looked upon me :" 
-and no doubt. that, to a certain degree,  
the o p inion is well fou nded . The invisible 
rays in the solar beams, wh ich change vege

table color, and have been e mployed witl!. 
such remarkable effects in  the Daguerreotype, 
act upon every s UDstance upon which they 
fall, producing mysterious and wonderful 
changes in their molecular state, man not 
excepted. ------------------

.. Strike th e irolil while it is hot," is a strik
ing hot truism. 
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