102

Scientific American,

Woodworth’s Pianing RMachine.
(Centinued from our last.)

it would be too much for me in an interlo- |

eutory proceeding like this to deny the validity

of these letters-patent. [am inclined rather to

adopt for the timethe language ot Jadge Story |

(in the caseof Woodworth v. Stone, lst Circ.'

planing, tongueing, and grooving, or either,”
and the expression in the body ot the speci-
fication, that after the planing is completed,
the tongueing and grooving apparatus is to be
used ““ if required,” indicate to me that the
patentee had in his mind from the first, a ma-
chine of several parts or systemg, which could

The Benefits of Machine Labor.

Mr. Eprror.—I have been often pleased
to observe the candor manifested by you in
treating questions of a controversial or scien-
tific nature, and no subject has received from
you greater justice, tempered with judicious
language, than the question of machine and
hand labor. No one can dispute the fact that

Valuable Scientific and Mecha-
nical Works,

@ur arrangements are complete for supply-
ing orders, with the best Scientific Works
published in this and other countries. In
some of our previous Nos. of the Scientific
' American will be found a list of excellent

May T. 1845,)on a question not unlike the z be used separately or in combination, as his
present, and take the countersignature, as he j administrator has developed more fuliy in the

in articles of the most absolute necessity;ma-| "Orks» and alsoa continuation will be pub-

did the re-issue of the patent, *“to be a law-;
ful exercise of the officer’s authority, unless i
itis apparent on the very face of the patent,
that he has exceeded hig authority.” !

4. Itis contended, that the grantee of a right |
under letters-patent cannot maintain a suitin
a circuit which forms part of Pennsylvania,
if he derives his title through a foreign ad-
ministrator.

This idearefers itself to the local laws of
Pennsylvania, which as it seems to me, have
no application to the case. By the act of
1836, ““all actious, suits, controversies, and
cases” whatever, arising under the patent
laws, are without any exception originally
cognizablein the courts of the Unitec.1 States;
and it has been held in the only case in which |
the guestion has arisen, (Parsons v. Barnard, 1
7 Johns. 144,) that this jurisdiction is exclu-
sive The right, which is vested by letters- !
patent, has its origin in the patent-lawe, andj
is transferrable and transmissible according to
their proviston. On the dea:h of the patentee }

amended specification. So too, his omission
to declare in the first specification, thathe
employs rollers for retaining the board in its
place while planing, tbough fully set out in
his amended specification, cannot, in my view,
support the 1dea that the inventions described
are not essentially the same. The rollers,
which he refers to in the first specification,
and which are more unequivocally shown in
the drawing annexed to it, as giving motions
to the board, would almest necessarily per-
form the double office : besides which, there
are other devices well known to mechanics,
which could be conveniently adapted to the
object. Iseenothing inthetwo specifications,
which could justify me in referring them to
different machines.

These preliminary objections being dispo-
sed of, three questions present themselves :

1. Wag William Woodworth the inventor
of the machine, for which he obtained letters.
Patent in December, 1828 ?

2. Has he kad since the issuing of the let-

in this case, it passed under them to his ad-| ters-patent, such an exclusive and continu-
ministrator ; and asit was, a personal righ?a(‘ ed pessession under them ; or have his rights
the edmiaistrator constituted by the forum of | as patentee been so vindicated by the judicial
the domicil became liable to account for it.— [ action, as to claim for him the summary in-
If the right has been since violated, he may f tervention of Equity at this time for his pro-
sue for damages in his own name, a8 for 2. tection and repose ?

wrong to his possession : if he had sold it ini
whole or in part, he may recover the price 1
in his own name, as for a breach of contract
with himself, (Grierv. Huston, 8 8. & R.
402, Wolfersberger v. Bucher, 10 S. & R.13.)!
I cannot doubt, therefore, that William W.
Woodworth, the administrator, to whom the’

3. Is the machine now made or used by
the defendants the same in principle and sub-
stance with the machine so patented, or with
any material and distinguishable part of it ?

1. 2. The two first questions have been so
often decided in the Circuit Courts of the
United States, as to dispense with the con-

letters- patent passed upon the death of thegideration of them at this time. In the case
patentee, might himself have maintained an' of Van Hook against Scudder, in the Circuit
action in the Circuit Court for a breach of the | Court for the Southern District of New York.
patent right, witheut taking out any new let- !in 1843 ; and in another case in the Northern
ters of administration in Pennsylvania. I District of the same state ; in that of Wilson
Still lesm can I dowbé the pawer of this court i ; - - .
to interpose by injunction in such a case, toj trict ; in Washbourn v. Geuld,in the First
prevent an intended violation of right. It} Circuit, before Judge Story, at May Term,
would be almost equivalent to a judicial repeal { 1844 ; and in twenty other cases decided sum-

of the letters-patent upon the death of the pa-
tentee, toaffirm that the restraining action of
courts shall have no operation beyond those
of the twenty-eight or thirty states in which
the patentee is represented by a local admin-
istrator.

But were the law in this particular other-
wisethan as [ believe ittobe, itis by no means
true, that the incapacity ofa foreign adminis-
trator to sue implies the same consequence to
his alienee. Oa the contrary, it has been ex-
pressly declared by the highest of our courts
that where a plaintiff’s title is derived through
a foreign administration, it may be asserted
in a judicial proceeding here, without con-
stituting a domestic administrator. (Trecot-
heck v. Austin,4 Ma. 35-6 ; Harper v. Butler.

Pet. 239.
5. A go)od deal of evidence was adduced to

show that the amended specification des-
cribes a difierent improvement from that
whick is embraced iu the original patent ; and
it was argued, that the amended patent was
invalidated by the variance.

This however, on the authority of Judge
Story, in a case affecting this very patent,
(Woodwerth v. Stone, wi supra,) I do notre-
gard 28 open to question at tkis time. “Itap-
pears tome,” he said, that prima facie, and ;
at all events in this stage of the cause, itmusti
be taken to be true that the patent is for the |
same invention as the old patent; and thatl
the only difference ie, not in the inventien it-
gelf, but in the specification ofit. * * * * For
the purpose of the injunction, if for nothing
else, I must take the invention to be the same
in both patents, after the Commissioner of Pa-
tents has so decided by granting a new pa-

tent.” .
Though thus relieved from the necessity of

passing upon the question, I feel bound tore-
mark, that the evidence has not satisfied me
of the fact it was intended to establish. The
very title of the patent, in the words of the
inventor, “his Improvement in the method of

marily immediately afterwards by the same
judge ; and again, in Woodworth v. Stone,
at May Term, 1845 ;—in all of these, and in
numerous other cases which have been al-
luded to in the arguments, the Woodworth
patent has been recognized as valid, and the
claimant under it as entitled to protection by
injunction.

Two cases only have been mentioned, as
implying a different opinion. The firatisthat
of Woodworth v. Wilson, in the Circuit Court
for Kentucky, where an injuaction which had
been granted was dissulved after more full
hearing. But in this case the decree dissolv-
ing the injuaction was reversed by the Su-
preme Court at its last session, and a perpe-
tual injunction directed.

The other case is that of Richards v.Swim-
ley, on the Equity side of this Court, No. 1
of April session, 1841, in which Judge Hop-
kinson is supposed to have refused an injunc-
tion to claimants under the Woodworth pa-
tent, against a person who used a machine
closely resembling that of these defendants.—
But an inspection of the record shows the
supposition to be mistaken. 7The bill in that
case wag filed on the 4th November, 1840 ;
and notice was given of a motion for an ia-
junction, to be made on the 14th. On that
day they omplainants filed two affidavits, which
defined the infraction to consistin the use of
Woodworth’s tongueing and grooving appa-
ratus, making no mention of the machinery
for planing. It does not appear that the mo-
tion was ever heard ; and on the I6th, two
days after the the time noticed for making it,
it was withdrawn by the complainants : since
which no proceedings have been had in the
cause. The right of the complainants in the
machine expired in 1842, No judicial opin-
ion on the part of Judge Hopkiuson can be in-

ferrred from these facts ; and [ am left there-
tore to the concurrent judgmeants that have
been pronounced in other circuits.

(T be coneluded.)

chinery has diminished the cost of production
and at the same time added to the sumber of
workmen. Without machinery it would be
impossible to raise food, to manufacture im-
plements, te supply fuel and water, to carry
on communications, to produce clothes, to
build houses and furnish them, and to distri-
bute knowledge at a price which should allow
all men, more or less, to partake of the great
blessings of civilization. Therearesome ve-
ry curious effects of machinery, in the pro-
duction of articles of inferior value, to those
chiefnecessaries of life which are in such gene-
ral use among us, and however trifling they
may appear in themselves, the want of them
i would be felt as a severe privation. One article
i that I have in view could not be made without
‘machinery, or otherwise very coarsely and as
\ mere curiosities, but with machinery they are
made in such numbers that they constitute ve-
ry large branches of trade, and give employ-
ment to hundreds of thousands of people.

This article is employed in dress, which is
2t once 8o necessary and so perfect thalthe
highest lady in the land uses it, and yet the
poor as well as the rich are enabled to pro-
cure it. If the article was made by hand
alone it would become so dear that the richest
could onlyafford to use it. The article that
I have referonce to is a Piw, simple ian form
but valuable in its use, A pin hammered by
bhand would present a number or rough edges,
which greatly injures clothes, and isremoved
by the machine made pin, and thus its bene-
ficial effects are vigible to all.

If pin making by machinery was to stop
altogether, there would be no remedy fer our
fair ones, but to rely upon the old skiver
which the Indian maidens use tosecure their
blankets. Success I say, to every improve-
ment in machinery, and succsss to the Scien-

Digy | tifio drmerrswn, the aduocais_af inxagiion, in- |

dustry and improvement in the Arts.
Joun Kzmpron.
Fairhaven, Mass. Dee. 7, 1848,

“'Komatic but Trae.

About twenty or thirty years ago, one of
the fair dames of Paisley, Scotlaid, was offer-
ed the hand of an anxious and importunate
suitor, The lady was, however, deaf to ail
the entreaties of her admirer and he shortly
left for America. In America, it appears,
that he soon found one willing to share his
fortunes, for ‘better or for worse,” and to her
he speedily got united A numerous pro-
geny blessed their wedded life ; but the wite,
after seeing some of her children get rather
beyond their teens, bade adieu to this world
and all its concerns. The husband had by
this time amassed a considerable fortune, and
speedily bethought himself of securirg an-
other helpmate. He cast his eyes across the
Atlantic, and found that the lady who had for-
merly rejected his addresses wos a widow
with six or seven of a family. To her he
resolved to make a second offer, and with this
object went lately across to Pasley from the
United States. His success was all that he
could deeire, and accerdingty the widow and
the widower were joined in the bonds of holy
wedlock. The wife, who was at the time of
her present husband’s first offer, a blooming
airy girl of four-and-twenty, is now a sober
sedate lady of full fifty. Her new husband
has settled on her a handsome annuity, besides
assisting a number of his and her relatives and
acquaintances in Paisley.

Coal Plt Kxploslon.

At Whitehaven in England, a serious acci-
dent occurred Iately by an explosion in a coal
pit, by which 17 persons were killed. Thre
explogion took place from some workimen ta-
king off the top of their Davy lamps to light
their pipes, which fired the infBammable air
of the pit ; and out ef 30 parsons employed in
be wotks, only one men, engaged in the far-
thest woiking from the shaft, suceeeded in es-
caping with life.

© 1848 SCIENTIFIC AMERICAN, INC

} lished from week to week until the most im-
portant of them will be presented to our rea-
ders. They can he sent to all parts of the
United states. MUNN & CO.
Publishers of the Scientific American.

Bridges.

Theory, Practice and Architecture of Bridges of
stone, iron, timber, and wiie, with examples on the
principles of suspension. 3 vols royal 8 vo. half me-
rocco. fillustrated by 138 Engravings and 92 Woed
Cuts. 9= One of the hest works ever publisied ;
price $30.

The Transactions of the Institution of Ct-
vil Engineers of London.

Comprising papers by eminent Engineers on
Bridges, Canals, Railreads, Steam Engine &c. Splea -
didly illustrated with steel engravings, 2 vols. Prise

20,

Dempsey’s Practical Rallway Engilneer. '
Examples of the mechanical and Enginauring op-
erations and structures. Combined in the making
of a Railway, 1 vol. 50 Engravings ; price $14.
@@= This work should be 1n the hands of every
engineer.
Galloway & Herbert’s History and Pre-
gress of the Steam Engine.
. Towhich is added an extensive appendix ; contain-
ing minute descriptions of all the various improved
Boilers. Illustrated by upwards of Two Husndred
Engravings, 1 vol. Price $6.
Jamison’s Mechanics for Practical Men.
Beiog treatises on the composition and resolution
of forces, the centre of gravity,and the Mechani-
cal Powers.
{G A most valuable work, 1 vol. ; price $2,75.

Haskell’s Assistant Engineers’ Rallway
aide.

Containing instructions for getting out the lines
and levels of Railway Works in Cuttings, embank-
ments and permanent ways, with numereus notes,
&c. Beautilully Illustrated with plates 2 vols. ; price
$i2

Gellspie’s Manuwal of the Prinelples and
Practice of tead Making.

Compriging the location, construction and ime-
provement of Roads and Railroads. Price $2.
Lardner’s Hlstory of the Steam Kngine,

A work of great vaiue, to all Engine Builders. L
vol. illustrated with engravings. Price $3,50.

(To be continued.)
The Bank of England,

The bank has a capital of eighteen millions
sterling, and is managed by governors, &c. Its
notes are never re-issued by the Bank, after
being presented for payment. They may con-
tinue in circulation for any time, and pass
-fr 3 but when presen-
ted to the bank for specie the name of the
person presenting must be endorsed, with his
residence ; then afier a careful examination
the wote i8 paid and cancelled.

T'ae priutiuy, binding, &c. required by the
bank and its branches are done within the
buiiding by the mestapproved methods. The
steam presses and all the machinery the best
that can be obtained in England or Scotland.

Eacti nete is printed on what is called one
sheet of paper ; the lowest denomination is
five pounds, the highest one thousand.

Anecdote of Franklin,

Doctor Franklin and [ (said Jefferson} were
some time together in Paris and we dined
one day in a mixed company of distinguished
French and American characters. The Abbe
Raynal and Franklin had much conversation,
amongst other things, the French philosepher
observed that in America allthings degenera-
tedand he made many learned and profound
observations te show this effect of the climate
on people although recently from a European
stock. Franklin listened with his usual pa.
tience and attention, and, after the Abbe hagd
finished, pleasantiy remarked, that where a
difference of vytnion existed, it was the cus-
tom of deliberative assemblies to divide the
house; he therefure proposed that the Euro-
peans skould go to one side of the reom, and
the Americans to the other, that the question
might be fairly taken. It sc happened that
the Americans preseut were stout men, full
of life, health and vigor, while the Europeans
were small, meagre and dwarfish. The Doc-
ter, with a smile, cast his eyeslong the lines
and Rayoeal candidly acknowledge the refuta-
tion of his theory.

Y 1o o0 £ b

Kxpenges of Government,

The following curious statement is put forth
The expenditares, per miaure, of Washing-
tow’s administration were $3,62 ; Adaws, the
elder, $2 55 ; Jetlerson, $9 95; Madison,
$34 88 ; Mouroe, $25 18 ; Adams the younger,
$24 35 ; Jackson, $33 15 ; Vau Buren, $65 78 ;
Tyler, $45 96 : Polk, $145 68.
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