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in the Austrian statutes would be repealed. This done, we
should have gained an entering wedge toward ameliorating
the similar laws of other countries, and eventually we should
succeed in obtaining for our countrymen as full privileges in
Europe as in the United States.

Qur representatives, in advocating the appropriation, seem
t0 look no further than the so-called protective certificate to
be granted to exhibitors. It should bedistinctly understood :
that the certificate simply purports to afford protection for a
year; that is, it saves the inventor from the loss of his right .
to a patent during the period of the Exhibition. There is':
nothing to prevent an Austrian from gaining all possible;
kuowledge regarding an idea, completing every preparation,
and at the end of the specified time putting all he has thus
acquired into practical execution. We have shown that
nothing can beaccomplished by bringing infringement suits, |
aud that to this piracy there is no check. The certificate:
therefore merely permits the inventor to delay his application
for a patent one year, and leaves him precisely where he':
would be in the beginning, did it not exist. He must accord- |
ingly then manufacture within the succeeding twelve months i

be in antagonism to this Brotherhood of Locomotive Engi-
neers, which recently passed resolutions in St. Louis in op-
position to the running of Sunday railroad trains? The Scr-
ENTIFIC AMERICAN believes in running them for mails, pas-
sengers, and freight asanecessity. The Brotherhood believes
in no such necessity; but that the running on Sunday is a
breach of the divine command and an infraction of public
morals. We are glad that the Brotherhood are not afraid to
speak their minds in favor of all classes connected with rail-
roads having the rest of the Sabbath. Right is might and
must prevail.”

The Witness, if it wishes to give reliable testimony upon
this subject, should inform itself better before attempting to
speak. The SCIENTIFIC AMERICAN did not urge therunning
of freight trains on Sunday, but spoke of the necessity of
running a limited number of trains for the transit of the
mails and the carriage of such passengers as from necessity
had occasion to trayel on that day. The SCIENTIFIC AMER-
ICAN further a.llegéd that it was no more sinful to travel in
case of necessity on a railroad, which was a public road, on
Sunday and in a railway car, than to ride on an errand of ne-

and makes more noise on each trip than would all the trains
of an underground railway during an entire day, if built on
that street. Well'made cars slide along very smoothly over
a properly constructed track.

One antl a half millions of dollars a mile is an immense
cost for. a city railway, and to insure its pecyniary success
the first essential is to locate its route where its cars and ac-
commodations will be constantly under the public eye, readi-
ly accessible to the largest portion of the population. Such

. was the testimony of the eminent engineer, Mr. John Fow-
' ler, before the Parliamentary Committee in respect to the
: London underground railways. It is evident that the routs
under Broadway in this city is the natural and proper line
! for such a road.

A variety of charters have been granted for steam roads
“in this city; but their routes are faulty, and none have been
" built, save the post railway on Greenwich street, which is
far away from Broadway, and has proved a bad bargain to
its original stockholders. They have not only lost their
charter, buteverycent of their originalinvestments, amount-
ing, it is said, toover one million of dollars in cash.

precisely in correspondence to his drawings, etc., and comply | cessity in an ordinary buggy on a common road on the Sab- ! Another grand scheme was the Viaduct or elevated rail-

with sundry othersimilarregulations, or his patent, if he gets |
one, isnull.  On the other hand, an Austriancomingto the:
United States with a new invention may, by ourlaw, make, -
sell and exhibit it all over the couatry for two years, and at
the end thereof obtain a patent for seventeen years giving |
Lim complete and exclusive property in his device. He is:
uct compelled to work his invention within any specified
period, but is ‘at liberty to du precisely as he pleases with
his patent, which remains good for the term granted.

It is but little appreciated in this country to what an im-
mense extent American inventions are manufactured abroad,
and what vast benefits the people of Europe reap from our
ideas. The continent is full of devices of Anerican origin,
and every new improvement of value is immediately adopt-
ed there, pirated and manufactured to the exclusion of the
American inventor. The scientific publications of the con-
tinent are full of extracts from American patents, which
they issue, with engravings, of all our latest and best im+
provements, which are promptly put in use. Of the dozen
or more steam engineexhibitors from Austria, Prussia, Rus-
gia, Belgium, and other countries in the late Moscow Exhibi-
tion, nearly every one displayed Corliss engines of their own
manufacture, made after the patierns used in Providence,
R. L. ; the entire steam power of the exhibition was supplied
by these engines. In Russia, Prussia, Belgium, and Aus-
tria, the McCormick reaper, Howe sewing machines, Bur-
leighrock drill, Blake stone breaker, Gatling guns, Hotch-
kiss’ projectiles, (lolt’s revolvers, Hoe’s and Bullock’s steam
presses, Danks’ puddlers, Westinghouse’s railway brakes
and hundreds of other American designs are well known,
and many of them used; and without doubt large numbers
of our best inventions of the most recent dates will be found
among the entries of foreign manufacturing houses in this
Vienna show.

We should have been glad had the motion in the House to
strike out the appropriation altogether prevailed. Not that
we do not appreciate the value of the Exposition, or fail to be-
lieve that, inthe wordsof a contemporary, we *‘ ought to join :
inall peaceful measures which belong to international cour-
iesy and promote mutual goodwill,” but simply to publish to
the world that the United States failed to take part in the
Austrian Exposition, because Austria has refused to do jnstice
toAmerican inventors. This it is yetinour power todo, and
the amendment that we advocate should be so worded as to
deny the payment of the appropriation until the Secretary
of State receive official notification of the alteration of Aus.
trian laws,

Our leading position among industrial nations, our world-
wide renown as a people of transcendent inventive genius
and our unexampled progress in civilization during the past
century are due in great part to the stimulation andencour-
agement which our laws give to the inventor, teaching him
to study new arts and processes, to develope new ideas and
@ the end to turn the results of his thoughtand labor into
substantial profit. Is it not evident that the stimulus, thus
aftorded, would be infinitely increased could we make a
world, instead of a country, the market for our productions? -
<an it be controverted that the direct advantages to our peo-
ple woud be invaluable, did they possess an exclusive and
guaranteed property in their own original ideasin foreign
countries ¥ Or is not the fact plainly manifest that, were such -
rights secured to the United States and other people forced
to come hicher for the most useful improvements in science
and art. we should placeallother nations under contiibutiony |
In view of such benefits, the acquirement of which is so:
easily begun, it seems impossible that our legislators will

bath. .
The Witness is also mistaken as to the objects of the

Brotherhood. We have received a letter from Mr. Charles .

Wilson, G. C. E., of the Brotherhood, from which it appears
that the engineers do not seek to stop all trains on Sunday,
but only the unnecessary trains. He states that on some
roads more traffic is run on Sunday than on any other dayof
the week, and it is to prevent this and cause the Sunday

trains to be restricted to such as are actually necessary that '

the Brotherhood have resolved.

In this laudable endeavor the Brotherhood well know that
they may count upon the aid of the SCIENTIFIC AMERICAN,
and to this end we will thank them to give us the names of
the roads and their controlling officers who impose in the
manner stated by Mr. Wilson upon their engineers.

Inasmuch as the Brotherhood d. helieve with us, as re-
presented by Mr. Wilson, that the running of certa.» {rains
on Sunday is necessary, the Witness' fervid puff of the piety
of the Brotherhood, as relates to the breach of vhe Divine
command and the infraction of public morals, is entirely
wasted.

THE NEW YEAR.

The present number of the SCIENTIFIC AMERICAN is the
first for the new year of 18783, and we would remind those o
our readers who have not already done so that their sub-
scriptions should be at once renewed. This will prevent in-
terruption in the regular coming of their papers, and save
them the risk of losing any numbers. One of our subsecrib-
ers says that he regards the loss of a single number of the

SCIENTIFIO AMERICAN like time lost in the prime of life. -

Send in your subscriptions as fast as possible. Terms, $3 a
year. One copy of the SCIENTIFIC -AMERICAN for one year
and one copy of SCIENCE RECORD for 1873 will be sent for
$4.50.

Some idea of the interesting and valuable character of the :

ScIENCE RECORD may be gleaned by reference to the gene-
ral statement of contents published in our advertising col-
umns, It will be noticed that every department of science
is to be represented. Among the biographical illustrations
several fine steel plate engravings sre given, among which
are portraits of Professor Henry, gf the Smithsonian Insti-
tute; Professor Pierce, of the Coast Survey ; Professor Dana,
of Yale; portraits of Professor Morse, as he appeared in the
prime of life, soon after the completion of the first telegraph
line, of Professor Tyndall, who is now lecturing here, and
other distinguished men of science.

-
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RAPID TRANSIT IN NEW Yu....

The New York Ztmes does not look with favor upon the
proposition to use steam upon the street cars, in lieu of
horses, for the reason that there would be increased liability
to accident without any gain in speed.
thinks that the only way to realize fast traveling in the city
is by means of tracks removed from the surface. The two
ends of the metropolis are now twelve miles apart, and the
people suffer great inconvenience for a lack of quick means
of communication. The discussion of the various plans by
which this may be best effected is a matter of interest, not
only to New Yorkers, but to the people of all large cities.

: Nothing so stimulates business, gives value to property, and

promotes the comfort of city life, as prompt and safe modes
of local conveyance,

It is only by an elevated or an underground railway that
: rapid transit can be realized in New York. The relative cost

Our cotemporary :

neg]ect 80 p]a,in a duty as to secure for the country the ad- | of these roads is about the same, n&mely, from one million
vantage wich is now within their grasp. _to one million five hundred thousand dollars per mile. The
I elevated road is inevitably an obstruction, in whatever street
e it is built, for it is simply an immense bridge, which no one
S8UNDAY RAILWAY TRAINS, wants before his doors. On the other hand the underground
A few wecss ago we published a paragraph, copied from a ; railway is entirely out of sight, does not interfere with the
reliable source, to the erfect that the Brotherhood of Loco- streets, and disturbs no one. InLondon a shopkeeper inone
motive Enginecrs, in their recent St. Louis convention, had ; of the main streets was asked by an American where the
passed a resolution hLaving in view tlie entire stoppage of | underground railroad passed. He said he did not exactly
railway trains on Sasday. We commented on suchaction as | know, but he believed it was on the next street back, a block
unwise, showing that while we were as decidedly in favorof ; distant from his premises. But the truth was, the railway
the general rest from lahor, on the part of engineers, of one | in question passed directly in front of the man’s door, forty
day in seven, as anyboay courd be, still we considered it o feet below the surface of the grdund; and the shopkeeper,

be a matter of public necesssty that certain trains should be '
run on the Sabbath. )

The New York Daily riness, in commenting upon our re-
marks, says:

«Is it not strangs that the btaadvivw AMERICAN should

who had méved in subsequent to the building of the road,
was not aware of the fact, although three hundred trains a
day wereregularly passing. It has been aflirmed by experi-
enced ¢engineers in this city that a single omnibus, clattering
over the Broadway pavement, shakes theadjoining buildings
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way, the charter for which was granted to the notorious
Sweeny & Co. The routes proposed were on side
streets, east and west of Broadway. Although five millions
of dollars were to be taken from the city treasury to help tho
scheme, still such was its enormously expensive characier,
so defective the route, and so greatly was it disapproved by
the public, that it was impossible for the corporation to pro-
cure subscriptions enough to start the thing.

Three other charters were granted last year, one to Mr.
Vanderbilt for an underground road on Fourth avenue, east
of Broadway, another to Mr. Gilbert for an elevated railway
to run on a side street either east or west of Broadway, ac-
cording as certain commissioners may determine; and an-
other to Mr. Swain for a double road, with both elevated
-and undergrouzd tiasks, to run on the side stre..s west of
1 Broadway. + There seems to be 2o great obstacle to the pro-
l curing charters for New Yorkrailways. The grand ditficr .y
isto sccure in xight route.

- Of the various plans for fast railway~ in this city, that of
the Beach Pneumatic Transit Company, for an atmospheric
i railway under Broadway, has been the most carefully exam-
lined and the most widely approved by the public. It has
, been shown that, for a cost of about one million dollars per
| mile, a double track railway can be built from the City Hall
to Harlem which, with certain lateral branches, will give to
{our citizens the luxury of rapid transit all through the
icounty. At the inception of this enterprise, the trustees of
‘the corporation caused the most carefulinvestigations to be
i made in respect to route and the method of building, and the
- unanimous conclusion was that the Broadway route was not
“only the most economical for construction, but afforded pro-
mise of accommodating a larger number of people than any
other line that could be selected.

Great pains were taken to accumulate reliable evidence.
Nearly all on the leading architects in New York were con-
- sulted in the matter, especially those who had had occasion

" to erect important buildings on the above thoroughiare.
-With an almost unanimous voice they joined in certifying
that the railway could be built and operated on Broadway
on the plan proposed by the company, without any moiestu-
tion of or injurious effect upon adjoining buildings. The.
-advice of the most eminent and experienced civil engineers
- was also taken, among whom were A, W. Craven,Eeq., C. E.,
George S. Greene, Esq., C. E., Major General J. F. Barnard,
U. S. Engineers, General Charles K. Graham, C. E., all of
' whom, after personal examination, certified in the most =n-
.qualified terms that the work proposed by the compavy
: could be executed and the railway worked without injury te
adjacent property.

The advice of prominent English engineers was also takep.
i upon the subject, among whom were Mr. F. E. Cooper, o+
i the London Underground Railway, and Charles Douglas Fox,
: Esq., C. E., the well knownrailwayconstructor and engineer
of London; all of whom fully coincided with our own engi-
neers and architects, Mr. Fox did not merely write upon
the subject, but had come to this country and made a per-
sonal examination of the route.

To illustrate the matter still further, and remove every
lingering prejudice against the work that might exist in the
minds of property owners, the company determined to con-
struct a short working section of railway under Broadway.
This they were enabled to do under the provisions of their
original charter, which gives them the right to place pneu-
matictubes under thestreets for carrying freight and par-
cels. The company accordingly secured premises in the
lower part of the large marble building at the corner of
Broadway and Warren street, and, having constructed a
novel boring machine, set it to work to excavate a railway
tunnel down Broadway, below the foundations of the build-
ings, under the water pipes, sewers and gas pipes, without
disturbing the surface of the street, and with all the omni-
buses, trucks, and the enormous traffic of the street going
on directly over the heads of their workmecn. So carefully.
expeditiously, and successfully was this work executed that
the entire section of tlie tunnel, which is between nine and
ten feet in diameter, from Warren strecet down Broadway to
Murray street, was almost completed and the track laid be-
fore tlie newspaper reporters or the public were informed
that anything of the kind was in progress. The work was
then finished up, a large blowing engind put in, a handsome
passenger, car placed on the track, and the railroad set in op-
eration. All this was done at an outlay of about a quarter
of a million dollars. The admirable working of this short
railway has been before deseribhed im our colamps. It will
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be sufficient to say that, by meuns of the blowing machine,
a current of air is impelled through the tunnel, and that it
drives against one end of the car, carrying it along, just as
the wind acting upon the sail of a vessel gives it motion.
The car, on reaching the lower end of the tunnel, actuatesa

telegraph signal, the air current is reversed, and the car is
Thus back and forth, indefinitely, the car is |

driven back.

moved by atmospheric pressure, while the constant driving:

of the air current through the tunnel maintains a pure at-
mosphere and perfect ventilation. The car carries twenty-
two passengers, moves with but little noise, and there is no
gas, smoke, dust, or cinders to interfere with one's comfort.
Many thousands of our citizens have enjoyed the ride under
Broadway in the pneumatic car, and this method of traveling
is not only well known here, but is highly appreciated. The
works of the Transit Compapy on Broadway form one of the
most interesting attractions in New York. For city pur-
poses, this system of car propulsion is admirable. The ex-
pense of its maintenance is estimated to be somewhat high-
er than the locomotive; but the pneumatic plan is so de-
cidedly superior, in point of comfort and health to passen-
gers, that the trustees had no hesitation in giving it prefer-
ence. Its adoption was also recommended by the London
engineers, where, as our readers will remember, there is a
smaller pneumatic railway of between two and three miles

in length, which has been worked successfully for several

years past. Several miles of other small pneumatic tubes
are also now in use in London for the transmission of tele-
graph messages between important points.

After the Transit Company had, at the great expense
mentioned, completed their working section of road under:

Broadway, they applied to the State legislature for an’

amendment to their charter, authorizing them to carry pas-
sengers and proceed with the work. The members of the"
legislature visited the city, inspected the works, rode in
the car and became thoroughly satisfied of the excellence of
the plans. Both branches of the legislature, by very large
majorities, passed the bill, and it was sent to the Governor,
Hoffman, for approval. The notorious Sweeny & Co. were
then in the zenith of their power,and the Governor was
the pliant tool of their wishes. At their solicitation, he vetoed
the bill and then promptly gave his approval to the abortion
known as the Viaduct bill, of which the public disapproved, ,
and in which Peter B. Sweeny and his immediate confed- :
erates figured as chief incorporators. Last year the legisla- |
ture again passed the Beach Transit bill by increased major-
ities in both houses, but Governor Hoffman repeated his
veto. A new governor, General John A. Dix, & man of much
higher capacity, takes his seat in the gubernatorial chair on
the 1st of January, and the many friends of this excellent
enteiprise believe that he will be glad to give it hisapproval.
In brief, then, the actual condition of the rapid transit busi-
ness in New York is this: The only plan and route that
fully meets the wants of the people that has been thoroughly
vxamined, approved and endorsed by property owygers along
the route on which it passes and by the general voice of the
public, is that of the Beach Pneumatic Transit Company.
At-a heavy expense this Company has already begun the
work, and stands ready to prosecute it with the greatest
vigor as soon as.the necessary authority of law is granted.
No good reason exists why that authority should be with-
held. It isashame that the Company should be delayed and
hindered in carrying forward this important enterprise in
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was recognized by the Principal Examiner, and also hy the Board ol Appeals
The Examiner permitted the appeal to be taken, and the Board of Appeals
heard ihe same and permitted the appeal to be taken to the “ommissioner in
person without frst requiring that elther the claim or the specitications be
soamended as to make them consistent with each otler.

The Comm (ssioner will not examine the case in itspresent condition upon
its merits, but returns the same to the Principal Examiner tohave the prelim-
inary questions settled.

Improved Spectacles,
APPEAL OF JULIU8 EKING.
| LEGGRTT, Commissioner:

Agpllcantproposes to fmprove ordinary steel spectacle framesbymakin
. the ﬂdge or nose piece ot solid silver instead of steel or steel silv er—Plute s
. a8 they have heretofore been made. Thc advantage alleged {sthat while oxi-
dation I8 prevented, a8 in plated bridgee, the 8oli
tothesteel rima by the autogenous process of soldering, which is said to be
employedatalower temperature than a steel bridge can, and therebfr the
dangerotburningthe steel and rendering it brittle at the point of union s ob-
viated and a better trame is produced.

The decision ot the Examiner, which is affirmed by the Board, proceeds up-

on a denial of theallegation that a more ready and safe ap lication of the

soldering process {8 practicable where a Bilver bridge ts used than where the

spectacle frame {s made wholly of steel, @od upon the sssertion that no in-

vention is exhibited.

Iam satisfied, however, that {tis true a silver bridge can be united to the
. rimsat a lower degree of temperature than a steel one, and that thereby the
| danger of burning therimand renderingit brittle is obviated. It the com-
| mon'method of soldering by theuse of analloy were cinployed, as seems to
| have beenrepresented to the Examiner andBoard, this would noLhe the case.
i Butto secureasilver brigige no solder is required.as the sflver ttself (whica
! lanet pertect. pure? isnaolder, and it can be united to ther msby cucha
| degree of neatas wilifunait. Thattherels invention exhibited—notn an:
i Rlngle st ep or feature taken alone,but in what 18 claimed gnamely. the nove!
} epmbination of the parts presant pi)—eanhot be suceesal lly denfid,1n view
. of theimpro ved result obtained.
The decision of the Boardis therefore overruled.

Trade Marlk,
" APPEAL OF BYRON GRAHAM FOR THE REGISTRATION OF A TRADE MARK
FOR HARVESTERS.

**Manny," as applied to harvesters (AR genert:and descriptive name, and s
common property assuch The word 'New ' ak & gualifler of “Manny ' is
' held to be equivalent to {mproved. and &p such in deacTiptive.
¢ Such s mark (The New Manny) cannot dlszInFuwha 1nachine from those of
other manufacturers of '* Mangy "‘machines with improvements.

THACHER, dcting Commissioner -

As the oél\ﬁ' emential portion of theproposed trade markis descriptive and
not distingulshing, Jamof the dpinion that registrationshould bedenied.

Saw DMill Carriage.
L O PATTEE.—INTERFERENCE-APPEAL.
Arehearing tn acage of Interference will only be frunted on such a show-
n

ing of merits as wounld entitlea mover toanew trialinasnitatlaw.
THACHER, Acting Commissioner .
Ihave no doubt, after an emamination of authorities, thatin a parallel case
%new trial would be unhesitatingly refused before the courts, and it must be
ere,
The motion is denled.

DECISIONS OF THE COURTS.

United States Circuit Court, District of Massachusetts,
PARTON 3. PRANG.
Copytight.

A anic {n eqoity broupht by Arthur Parton, artisg, agxamst Louis Prang,
publesher, to reetrain the defendant frow the publication and sale of the
nhrnnia entitled ** Close of Day,” a reproduction by the process of chrom o-
%h of a paintin desfgned and executed bycomplajnant in oils.
Although the complainant had sold the original painting, which ultimately
had been purchased by defendant,no specfal conditions belng annexed te
the sale, it was contended in behalf of the complainant that such sale Of the
picture did not couveé the right of reproduclnlg or publishing the same.
The opinion of the Court was deltvered by Mr. Justice Clifford, in which a
very able review of the ;i;-.uum! scope of the vopyright law 18 given, and the
distinctions pointed out betwesn a copyright on'a literary produrction and a
copyright on a painting. .
Agstgmments of a manuscript are required to be in writing by the copy-
righb act, bui enough has been remarked to show that a picture, under that
act, might be transferred by an oral contract,and 1t is we Il settled law that
even copyrightis an incident to the ownership of a manuscript,and that it
passenat common law with the transfer of a work of art. rner va. Rob-
nson, 10 Irish Ch., N. 8., 142, Power vs. Watker, 3 M. and ¥. 9. Hence the
remark of the Court in Twrner vs. Rovinson that 16 was & RITBOEE Profnal-
tion that the transfer of property should destroy and extinguish that whirl
{:rlm‘.lpall  constitutes the value of the thinr transferred, meaning not that
he right fo publish did not pass by the aale, bhul that the exclusive right of
uillcation which attached to ihr manusr.r{pt was not lost by the transfer
nr e transfer of the manuscript or picture 18 not a puhli cation of :he
same unless it wasso (ntended by the parties . butif tLc sale was an abso-
lute and unconditional one and the art{cie was ubsoluleiy and uncondition-
ally deliyered to the purchaser. the whole 1prr\I_u:rT.g- 11 the manuscript or
%)mmure passes to the purchaeer, including the right of publication, unless
he same 18 jprotecied by "?Yﬂ ht, In which cuse the rule 18 differcot.
Jigker va. Tapiny, ¢ Blateh,, 32, ah ¥R, Goodwin, 3 Sum., 518: Wood vs.
cnmger, Holt, N, B, Peanack va. fumingue, @ Pet., 14.)
retended (n this case, and inasmuch as the sale and

Unfairness 18 not

’.dellvery were in tlelr terms absolute and unconditional, and without any

reservation, restriction, or qualification of any kind, the court i{s of the
opinion that complainant {8 not entitled torelief.
. W. Clark, for complainant.
8. Z, Bowman and H. W. Chaplin, for defendant

Nupreme Court of the 'niled %Siatew.
Steam Engine Patent.
Jaxee Ries, Plalntifin Evror, #2, Witiiax L. GouLn.

whicl} so many of our leading citizens are interested, and
by which the public convenience will be so greatly promoted.
‘The Company will urge their petition before the new legis-
lature, and, it is to be hoped, will this time succeed.
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To Mail Subscribers,

The regular receipt of the SCIENTIFIC AMERICAN by mail
is sufficient evidence to old subscribers that the time for
which they prepaid has not expired.

To new subscribers, the regular receipt of the paper is an
acknowledgment that their money has been received at the
office of publication. It is a rule of the publishers to dis-
continue the paper when the time is up for which it is pre-
paid.

. e A rO— -

WORK has been commenced on a new railway tunnel
through the rocks of Jersey Hights, at Weehauken, N, J.,
on the Hudson River, opposite New York. The tunnel is
to be fifty feet wide, about a mile in length, and will have

four railway t racks.
e A e

A CORRESPONDENT, writing for some missing back num-
bers, says that the loss of any copies of the SCIENTIFIC
AMERICAN is like lost time in the prime of life.

e e 4@ —

ScieNCE differs from learning in being prophetic: whcreas

learning is a mere matter of the memory.
. B

PATENT OFFICE DECISIONS.

Patent Wrengh.

TEE COLLINS COMPANY, ASSIGNEES.—APPEAL FOR THE REISSUE OF PATENT
OF JORDAN & SMITH, FOR WRENCHES, OCTOBER 19, 1865.

LEGGETT. Commissioner:

It 18 admitted that the device differs from the references cned, and the ap-
licant maintains that the words ‘“substantially as described” sufficiently
niligate thedifferenceand define and 1imit the invention intended to besé-

cured by this claim. Therealissue in thiscase is whether the claim present-
cdismet by the references cited. Otherwise an appeal to the Board would not
have beenlnorder. Ithink thatasdrawnitis met. Itshould be Mimited by
1aciuding the nut, or otherwise, to ¢clcariy dlatingnisk the jnvention from the
references, and then the words ““anhatantially as described ” may ormay not
be used ; but, 88 they serve t6 well round a
en%glogment than of herwise.
e

ecision of the Boardisafirmed.
Improvement in Cutter Bars for Mowers axd
Reapers,
APPEAL OF H. MEWES.

LEGGETT, Comimissioner.

This ense had several cxan:inations by the Prineipal Examiner,end was by
himrejeeted. The applicant mede ounierow amendments. The Anal aipend-
went étbraced two clalmea, the atterof which {s entirely Incoodlatent with
gae depiripilon of the inventionin the body of the speciffoations. This tact

im, I would ratherfavor their !

In crror tu the Clrcult Court of the United States for the Western District
of Feoneylvanin. —Decsmber term, 1671,

Mr. Justice Clifford dellvered the u?ininn of the Court.

Letters patent were grﬂhtcd to Willlam L, Fould, on the 24th of Jaouary,
1860, for & new and useful improvement (n steam englnes, descrinedin apec{v
. ficatlon &s ** & new wnd ueefud mode of opersting and bandling’ .och ma.

vhines, which conslats, ua thelp'.:.tent. states, o &0 wrrnnging and construct-
iny the cranks or arma of the {[fters and cam rods of puppet valve cogloes
that they may be operatedand handled with esse and wpeed, by mewnns of
levers undd conoecting rods, the whole helog arraoged and constructed in
the maboer deseribedin the epecification. .
Process wanlaaued, snd being scrved, the ¢lefendant o
aAfollows: 1, Thethe was wot gulity., 3 That the gla?mifr WES DO
orlginal and first ipventor of the improvement described in ¢he detiers pat-
" ent, and tendered ao dssue to the conntry, which was jolned by the plaintid.
The defendent requested the presiding justivce to instence {hﬂ ury chat

negred and plead

when a combination of mechsnical devices 18 vlaimed, the patentts oot 1n- !

Iringed Ly the nee of & comblnation differing suhsat anl.fﬂllyln unyofitepurts,
&nd that the omlsalon of one essential feature oreltment of the combina.
tion as claimed wvolds the Infringement, repeating that request in respece
to puch of the *hren clalms of the gﬂrtcnt . and the bill of exceptinns sBhuws
thut the preslding jyatice refusrdto glve the instructionwy to &B0F one af
the three clahme, and that he instruocted the juryin respect Lo the second
claim that tha usa of the combination [4 an laf dogement, and that the omis
alon of one ofthe elemente sod the gubstitution of enother wechanical de-
vige toperform the game funection will ot avold the infringenwnt, addinf
what undoobtedly fa carrect, that the elements of the mach: m’.mn{\ ae ald
atd the Jnvention conslat in & new combination of old elements wherehy &

aragraph of the instruction,

new and nsefui reanltis oneniped.

Juetexeeption cannotbe taken tothelgst
but tlie preceding rla uge, which afserts thut the omilseton, of one of bhe ela.
ments snd the substitutlon of another mechanleal deviee to perform the
sanle functlon, will oot wvold the infringement, tAnoat be snstaloed, as the
prindple 8y thero stated, without wny gunalificetion, :8 not correct, and
when given, ag tho'netructlon wud, withaut sy explanation. i was well
calcnlzted tosnialead the jury.

Where the defendant {n constructing his machine omits entirely one of
the ingredlents of the plalntifacombination withouteabetituting any other,
he docanat Infringe, and If he substitutes apotherin the place of rthe one
. omitted, which I3 ew ot which pecfinna s eubstantially diferent function,
L orif itisold but was not known et the date of the plalntttfs foveotioa as
| & proper subati tute for the wnitted {ngredient, then he doed not Infringe.
| ested by theae principles, as the instroction o question muat be, It ip
, Nlalnly erroneous, ss |€ warranted the jury 1o finding for the plahstil,
; whether the lugreﬂicnt rubatituted for the ooe vinitted was wew or old, or

whethet the one substituted was or was not well known at the date ot the
plaintlifs pateut as a proper substiteta for the cmitted 1ngredleae.

Juidgment reversed and & uew venire ordered.

Facts for the Ladies.—Miss Ellen Cc;rbett, Brooklyn, N. Y., has used
ing for thirteen adults ; it 18 as easily used as a hand needle. A No.2ncedle
did all the sewing for 10 years; it has paid for itself many times over. and
they would notgoback to hand-sewing for ten timesits cost. See the new
Improvements and Woods’ Lock-Stitch Ripper.

Buginess anfd Personl.

The Charge for Insertion under this héad ia One Dollar a Lina. [fthe Notice
exceed Four Lines. Onc Dollar and a B alf per Line will be charged.

“ Minton & Co.’s Tiles,” by appointment, Gilbert Elliot & Co.,
Sole Agents, No. 11 Clinton Place, 8th St., New York,

Gear Wheels for Models. Illustrated Price List free. Also
Materials of all kinds. Goodnow & Wightman, 23 Cornhill, Boston, Mass.

t Millstone Dresser, J. B. Harris Patent, but little used, in per-
L fect order, for $45. Shoemaker & Carter, Rush, Susq Co., Pa.
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the .

her Wheeler & Wilson Lock-Stitch Machine since 1858, doing the entire sew-:

Lyman’s Gear Chart.50c. E.Lyman,C. E., New Haven, Conn.
Spur and Bevel Wheels and Spindles, of great durability, cast
| to order by Pittsburgh Steel Casting Co. All work warranted.

Wanted—(200) Two hundred pounds Load Stone or magnetic
Iron ore—must be best quality. Address James Foster, Jr, & Co., Optl.
1 clans, Cincinnati, Ohfo.

English Patent—The Proprietors of the “ Heald & Cisco (en-
trifugal Pump" (triumphant at the recent Fairs), having their hands full at
home, will sell their Patentfor Great Britain, just obtained. A great chance

silver bridge can be united, 5 for busincssin England. Address Heald, Stsco & Co., Baldwinsville. N. T,

To Inventors—Wanted, by a responsible Philadelphia firm,
theright to manufacture, on royalty or otherwise, some useful invention
in Iron. Address, giving description of article, Artizan, West Phliadel.
phia P. 0., Pa.

Wanted—A situation as an apprentice in a machine shop,
Address H. J. Scott, Fletcher, Vt.

For the best Presses and Dies and all Fruit Can Tools, apply
to Bliss & Willlams, 118 to 120 Plymouth St., Brooklyn.

Wanted to purchase six large Windmills. Parties who are
in a position to make estimates forsame, will pleaseaddress W, R, Grace &
Co., 47 Exchange Place, P. 0. Box 5383.

Wanted—A new or second hand steam or tilt hammer, adapted
for welding or forming scrap and puddled fron balls or blooms. Tilt ham-
mer must be operated by belt easily and economically. Address W., Box
1971, P. 0., New York.

Painters and grainersnow do their best graining quickly with
perforated Metallic Graining Tools. Address J.J. Ca'low, Cleveland,Ohfo.

‘Wanted—An energetic, competent man as foreman in Handle
Factory. Wolverine, Niles, Mich.

For Sale—One Iron Planer with tools and attachments, used
only three months ; planes 8 ft.long, 3ft.sq. J. R. Abbe, Manchester,N.H.

American Boiler Powder, for certainty, safety, an¢ zheapness,
“ The Standard anti-incrustant.” An.B.P. Co.,Box 797, Pit 'burgh, Pa.

For Circular of Surface Planers and Patent Mitre .)ovetailing
Machines, send to A. Davis, Lowell, Mass.

Langdon Adjustable Mitre Box, with 18, 20, 22 or 24 inch

Back Saw. Address D. C. Rogers. Treasurer, Northampton, Mass. '

Scale in Boilers. I will Remnove and prevent Scale in any Steam
Boller, ormakenocharge. Send forcircular. Geo.W.Lord, Philadelphia,Pa.

Flour Barrel Machinery Wanted—The best Crozier and Cham-
fering Machine—A Machine to Shave flat hoops —A Labor-saving Truss Ma-
chine—The most practical form to set barrels up, that does not require
skilled labor. Address P. O.Box 2533, Buffalo, N. ¥,

Sewing Machine Needle Machinery, Groovers, Reducers,Wire
Cutters, &c. &c. Hendey irc's, Wolcottville, Conn.

Gauges, for Locomotives, Steam, Vacuum, Air, and Testing

purposes—Time and Automatic Recording Gauges—Engine Counters, Rate
(tauges, and Test Pumps. All kinds fine brass work done by The Recording
Steam Gauge Company, 91 Liberty Street, New York,

Steam KEnginen, Boilers and Pumps, Locomotives and Cars—
New and Second Hand. Dulles & Co.,424 Walnut St,, Philadelphia, Pa.

Ross Bro's Paint and Grain Mills, Williamsburgh, N. Y.

Dobson’s Patent Scroll Saws make 1100 strokes per minute,
Satisfaction guaranteed. .John B. Schenck's Sons, 118 Liberty St., N. Y.

The Berryman Manuf. Co. make a specialty of the economy
and safety in working Steam Bofiers. 1. B, Davis & Co., Hartford, Conn.

First Class Steam and Vacuum Gauges, Engine Registers,
Davis Recording Gauges. New York Steam Gauge Co.,46 Cortlandt St.,N.Y
Peck’s Patent Drop Press. For circulars, address the solc

i\ manufacturers, Milo, Peck & Co., New Haven, Conn.

Dickinson’s Patent Shaped Diamond Carbon Points and Ad-
justable Holder fordressingemery wheels, grindstones, etc. See Scientific
American, July 24aita Nov. 20, 1869, G4 Nassau St., New York.

For Steel and Iron Set Screws, send to Reynolds & Co. for
Price List, New Haven, Ct.

Four Brick Machines, Combined with Steam Power (Winn’s
patent).makes 40 M, perday, for sale at a bargain. Address the manufac-
turers, John Cooper and Co., Mount Vernon, Ohic.

Absolutely the best protection against Fire—Babcock Extin-
guisher. I. W. Farwell, Secretary, 407 Broadway, New York.

Hydraulic Jacks and Presses—Second Hand Plug Tobaccc
Machinery. Address E. Lyon, 470 Grand St., New York.

" Steel Castings * To Pattern,” from ten pounds upward, can
beforgedand tempered. Address Collins & Co., No. 212 Water St., N. Y.

Heydrick’s Traction Engine and Steam Plow, capable of as-
cending grades of 1 foot in 3 with perfect ease. For circular and infor
mation AddressW.H.H.Heydrick,Chestnut Hill,Phila.

The Berryman Steam Trap excels all others. The best is
alwaysthe cheapest. Addresns I. B. Davis & Co., Hartford, Conn.

T. R. Bailey & Vail, Lockport, N. Y., Manf. Gauge Lathes.
Williamson’s Road Steamer and Steam Plow, with Rubber
Tires.Address D. D. Willlamson, 32 Broadway, N. Y., or Box 1809.
Belting as is Belting—Best Philadelphia Oak Tanned. C. W
Arny, 301 and 308 Cherry Street, Philadelphia, Pa.
; Boynton’s Lightning Saws. The genuine $500 challenge

i Willcut five times as fast asan ax. A six foot cross cut and buck saw, $6
| E. M. Boynton, 80 Beekman Street, New York, Sole Proprietor.

' For Steam Fire Engines, address R. J Gould, Newark, N J.

" Brown’s Coalyard Quarry & Contractors’Apparatus for hoisting
andconveyingmaterialbylroncable. W.D. Andrews & Bro.i14 Waterst.N. Y

Ad-

For Solid Wrought-iron Beams, etc., see advertisement.
dress Unfon Iron Mills, Pittaburgh,Pa., for lithograph, etc.
Mining, Wrecking, Pumping, Drainage, or Irrigating Machin-
ery, for sale or rent. See advertisement, Andrew's Patent, inside page.
Presses,Dies & all can tools.Ferracute Mch.Wks,Bridgeton,N.J
Machinists ; Illustrated Catalogueof all kinds of small Tools
and Materialssent free. Goodnow & Wightman,23 Cornhill, Boston, Mass.

Gatling guns, that fire 400 shots per minute, with a range of
over 14000 yards, and which weigh only 13§ pounds, are now being made at
Colt’'s Armory, Hartford, Conn.

A New Machine for boring Pulleys, Gears, Spiders, etc. etc.
No 1imit to capacity. T.R.Balley & Vall Lockport, N. Y.

The Berryman Heater and Regulator for Steam Boilers—No
one using Steam Boilers can aord to be without them. I.B. Davis & Co.
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