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OMISSION OF OATH UNDER SEC. 6. ACT OF 1836··· 
FRAUD IN OBTAIN!NG THE EXTENSION ···l'HIRD 
PARTIES CAJ41110T TAKE ADVANTAGE OF SAME.·. 
LAW OF COMBINATlONS···WHAT WILL INF RINGE 
A C OMBINATION C LAIM. 

We give below the most valuable portions of a decision lately made by 
Judge Clark in the Ne1v Hampshire District, in the suit in equity, George 
Crompton V8. The Belknap Mills et £tl. 

The responc1ent ob.jects to the Morshall patent of December 11,1849 that 
the invention was neither ne\v nor useful, and that the �atentee did not, 
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Was the original inventor or discoverer of the art, machine, etc., for which 
he solicited. a patent. 
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presumption, or prima faete case. 
There is evidence that·, open-shed" fancy looms were used prior to Mar­

shall's inventloll, but not involving' the combinatlOn of Marshall. His in-
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cloth can be woven by Marshall's loom and invention there is suffiCient 
evidence. 

rio \\ arrant a patent, the invention must be useful-that is, capable of 
soml) lH'neficial use, in contradistinction to what is pernicious, or frivolons, 
Or worthless. Till'se objectiollH to the p,\tent �annot therefore avail. Nor 
c,m the other, th t the o:'tth required by the 6th section of the act of 1836 
Wa� not taken, for two reasons. 

1st. �Ve are not satisfied ttle oath was not taken. The letters patent recite 
that it was. The respondent finds, among- the papers on file In the cose in 
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hay:e been takcn for all tha.t and this negf'ltive testirllony cannot overcome 
the direct recital of the letters patent that the oath was taken; or the pre­
sumptjon that the requirelllcntl'l of the h.\V were complied with in issning 
the p,\tent. But suppo::>e it "\vere so. �nppose the oath was not taken, 
would the tJatent be void on that account? It was held otherwise by JUs­
tice story in the CCLt)C of Whittemore V8. Cutter, 1 Gal., 429. The taklllg of 
the oath, though to be done pl'lor to the granting of the patent, is not a 
condition I)]'cccdent, failin� which the p'ltent must fail. It 1S the evldence 
required to be f urnished to thG Pnt'-'nt Office, that the applicant verily be' 
1ieve� he i/j the original and lll'stinventor of the art. etc. It' he take this 
o Ltll, and it tUrns out that he was not the first inventor or discoverer, 
his patent must fail, iF! void. So, if he do not take it, and still he is the 
llrst inventor or discoverer, the patent will be snpported. It is prima 

f((r"ip evidence orthe novelty ::Iud originality of the ilHrention until the con­
traryappear. 
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jmport,�nt, �halj Uli'ilH' a patent. Suppose the fees should not be req uired 
or paid, would th� p�tcnt then'fol'e be yoid? Yet the one requirement 
ftppcars to be a� much a conditIOn pI'PGl'dcnt as the other. Both dlrectory, 
noL to b . di"'p,'Ilsed with; but neither invol'\ ing the validity of the patent 
1rllen granted, 

'rho next objections al'e to the reissued patent, and they are two. 1st. 
'rhattllp oridnaJ patent was VOId, and the rC'ii'lt'me was therefore so j and 
·�d. That the reissue was not for the same invention as the original. 

The 1irst of these 0 bj ections had alre'luy been disposed of. It was main-
1ailled in the argument, that the original patent was void for want of 
the proper oatfl, and that the defect could not be cured by the reifl8ue. 
But, whether the oath were tal;;:en or not, we are of the opinion, as already 
expressed, Lhflt sncll an omission would not invalidate the patent, nor 
would it aftect the reissue. The second objectIOn to the reissue is a 
Il' ore serlons one, add for its pl'oper determina�ion requires a. careful ex­
amination and compal'i� m of the original pa ten t to Marshdll, and the rciH� 
sue to Crompton . 

We thinl>:: that substantially the same invention is described in the t\VO 
pat,('nt". 
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to Marshall,,� elS not, for three reasons, to wit: 
1. That as Marshall never had any interest in the reissued pa ten t, it could 

not be extendl,d to hilll. 
2. That no suffi('ient notice was given to the public of the application for 

the extension of the patent; and 
3. That the extension ,yas obtained by fraud. 
To the til't-;t o ')ieeiion, to 'vit," that as Marshall never had any interest in 

the reit'sl]t'd pntcnt. it coulrl not be extended to him," it is a full answer 
tllat, in jndgment of law, the reissue is only a continuation of the origillai 
p,ltent , So held in Read V.I,'. Bowman, 2 Wallace, (;04 janet as Marshall "\\ a,s 
the original patentee, the extel1l:!1on was legally ,and properly to him. The 
f'xtcnRiO'l enuling, under the st:1tllt(�, to the asslgnec8 and grantees to tIle 
(';); 1 f'nt of their resp0ctive int�'rest,�. 

The seconrl ohjection is tInt there was no notice ever ordered or O'lven 
of �ny appliea.tion to ex�e!fd the reissned patent" There was of 'the �ppli­
canon to extend the Ol'l�llla,l p:1tent, and the objection stands upon the 
�fIJ����l\i��'a�� 19�:: 
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patent, then a notice to extend the original would seem to have been suffi­
cient. 

Ae:;ain. nnder thf' act of 18:)0, the Secretary of State, the Commissioner 
of P<ttents, and the SoHcitor of the Trensury were a board of COllllllisRlon· 
(:1'1" to "hear, and decide up,on the evidence produced before them, both 
tor and aO'a111st the cxtcm!lon." It has b 'on held that the functions of 
tlJis hoal'ffwcr(> judicial, and that their judgment settled conclusively nIl questions or notice. 
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(,l'S" Should be vested solely in the Comlllip.�lOlH'l' of Patents' and in Clum 
7'8. Bl'(' weI', 2 Curtis, 506, it WtlS held, that the act of the commissioner in 
(';..jf'n/lin� a patent waB conclusive of the fact,,,, which he is required to 
On<;1. il} o,['(ler to grant snch, ext,er�sioll" in the t1bsence of fraud or excess of 
Jurlsrll ctJOI1. But here, thlrcl,It IS sa.lcl, tllat the extension was procured by 
1rnud. \Ve flo not, llOWeVel', tllink tbis oh.l('etion is opell to thi� respondent. 
He stands ucfore the court, accused of infringing the complainant's pat· 
ent. 1I� may, uIHlonbt(' clly, show tll,tt the invention claimed by the co tn­
R},linant WLtS not new, or n�.�\ul, or thl�t.it h,ad b'ecn dedica�ed tothepublic, 
th(�;�Ll�vi�
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If there was fraud practiced in obtaining the patent that is a matter 
!1ctween thePa tr'nt Oflice an�i thc pal ',>ntl�.e j and, can(fcerh,1.P8, be inquired 
i \jl�O p�t{�i�)tl 
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and (�ntorced, untll rc\"er,'(cd or annulled b�- some proceedings din'ctlv for 

:�1�t�E���6���n�t is not exposed to the attacks of strangers or third pert;ons 
The questlon then is, ,vhe,thor the Thomas loom, as it is called, infring-es 

the Mal'shfLll patent as reIsslled and extended? The ol'HriIutl patent to 
�larshal1, December 11, 18!9, ('laimed the movable spring rests to hold the 
lacks of the hanH'ss, and the" ('vener," and the combination 01' the rotat­
Ing, lifting, and depre�,"ing bars, so as to revolve, etc. As reissued to 
Crompton, th(.� claim was (or combining with thc jacks andwith the lifter and 
depresser ftnd p,lttern cham, 01' allY equivalent mechanism for determining 
the pattern, a mechaniHl1l for holding the jucks either in their elevated or 
�1er��:1
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';i:Jen llOt required to be operated, substantially and for 
The 1n.nguag-e is "a mechanism for holding the jacks." This is broad 

eno�gh, p,pon Its face, to cover any mechanism, and if it stood alone and 
nmtHl£'d 1t would be so general and uncel'tain as to be entirely void but in 
the spec fication the holding mechanism is described particularly and pre­
cisely, and the claim is limited bv such specification. Here then are com­
bin�d five elempnts" to wit: the j:1Ch_s, tile lifter alld. depre8::>'er, ti{e pattern 
C,1HtlI1" and th(' lloldl1lg mecharllsrn; and any machine combil1ing, substa.n­
hullY,lll the �ame manner, snhstanLially tIle SfLrnc elements, or wcll-known 
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pCllsefl 'V]j h one of the elements and Knb�,tltnted 1heret'or another element 
8ubst,mfially different in construction and OpC I':1tlOn, but :-;cn'ing the same' 
pnl'pOSl' ; nor hy any and eyery eombipatioll ot the same elementH, which 
may produce the Sa-lIl(' result . bu1 only by t11e peculiar combination of the 
elements describecl, or one substantially the same. 

The elements hel e combincd arc old, the pa.tent is for the peculiar com­
bI natis>n. and the doctrine of mechanical eqUIvalents does not apply. 

'rhe l'lentitv or diversity of two machines depends, not on the employ­
ment, of tho same clements 91' powers of mechantcs, but upon producillg 
il��l�rltl�� s;,�;;�gKl�i
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e mode of operation, or suhstan-
�j'ollowlng these, principles and adjudications we proceed to the examin­

�tIOn and con�pal'lson of the Marshall and tIle 'f1lOmas looms. In both we 
11llu, f'ubstnntwlly, the same lacks, cilfrering in form but performincl' sub­
RtatltLtlly, the s�une Office. tn,both we 1ind, substantially, the same""eleva­
tor ,and deprr.sRl'r; arranged III the Marshall loom in a rotatil1O" endless 
cham, S? ttlat �he Sij,me bar In gOing up is an elevator, but in rotation or 
revolutIOn, �Olllg down, becomes a depresser. 

These three eleme,nts are 8uhstautially the same, but when we come to 
the holdlI�g mechamsm we find a marked and snbstantial difference in the 
two machmes. In the argnment of the respondent's counsel it was con­
tended, that the holdillg mechanism of the 1\larshall loom was 'not only the 
"series ot hori7;ontal spring latches,or catches," and the shoulders on the 
two,pron�R,of the .lacks, but that it 1ncluded the connecting mechanism of t!le .�aCks W1tl) tp.e heddle lever .. the patte�n mechanism, and the 'i evener." :NO\\! although 1� be true that tn� connectlllg mechanism and pattern me­chamsm of t,he .lacks hold the Jacks secnrely upon the spring latches as upon a ,seat, until they be, forc'ed or allowed to come off by the patt'ern m,e�haDlsm, and n;lthongh In the operation of the machine there is a point of tl!:�e aiter the .Jacks are forced ofr t le ,springs, when the heddle levers are ti mly held by the cveneI', so th:lt the Jacks cannot move nor the sheds clos�, ulltll allowed, to do so by the removal of the evelle�, yet we have consld9red the ltpldmg Inecllanism to be as described in the patent, to w1t th

,
c senes of l1?rIzontal i'lprin� latches or catches, and the notches on the 
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the holding mechanism of the two 
In the )Ial'shall machine, the l'levator carries npward a particula.r ack the beveletlfaceon the proj:'cting notch on the pro nO' of the jack �eets the, beveledface of the tlpl'ing, pl'cs�es i� back, and bpa�ses it. Then the sprmg flles, out under t�e t-:llouldel' ot tllcJ1tck and the jack rests upon It in 

� llutllper sllnlla,r to a v,.'lildow t;,isil ra1sed ,wd resting on the old and falui­]�ftr \vl�dow sprmg., Here it sits or is heW unt1l the pattern mechanism 1orce8 It off the SpI'lUg and allows it to descend. 'When a jack is carried down hy the depresser, his held by a similarsprino-' beinD' kept on Its s(3at 
g�'l�;�
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sm, until allowed to be d�awn off by the obliq'ue 
Nowin the Thomas loom there i� a very IHfi'ercnt meclumhnn or device 'ThOle 18,<l,l:lck �VhlCh is carricfl up and down by an elevator t�nd de resser: On one Ride of Llii' jack there is it boaring' COlllloctino- it with and op�rating <:lector, A� the jack goes up and. dOl-vn, it rolls or l'Qokij this Bector for-

J titufifit �mttitnu. 
ward and backward as if you should turn a wheel part of the way round, 
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playing in this cam groove, forward and backward, as the sector mOves, 
a projecting stud or friction roller connected with an arm of the heddle 
lever. This heddle lever rocks upon lts fulcrum, and as the arm, guided 
and controlled by the projecting stud in tne cam groove, is carried upward 
or downward by the cam groove, the ends of the rocking heddle lever are 
carried backwards and forwards, elevating or depreSSing, or holding sta­
ti0r:ary the harnesses. In the one end of the cam groove is a conce tricinto 
WhICh the prOjecting stud or roller falls, which it is contended by thecom­
pla1nant'g counsel is a SUbstitute for the spring; latch or catch of the Mar­
shall loom j but we are of the opinion It is not SO j but that the whole cam 
groove, of which the concentric lIlakes a part, is more correctly a substi­
tute for the cam; and that this device of the Thomas loom much more re-
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holding: devices are the same, because the operation in both cases is per· 
formed by a surf::lce of metal passing under or over another surface, and 
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conBtruction. 
There is also in the Thomas loom a brake connected and operating upon 

the peripheryof the sector, retarding, regulatin(�, and govermng its motIOn. 
And whether we regard this brake as a part of the holding mechanism or 
not, we think and conclude tllat these two elements are substantially dif· 
fcrent, and that one is not it well-known substitute for the other. 

We now come to the last element or device, to wit, the pattern mechan­
tsm. Had the pattern to Marshall llot been surrendered, and a new one 
1ssued, the question of infringement, if it arose at all, must have arisen 
bet!"een the holding- mechanism ot the two looms ; but that patrnt 
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Thomas loom uses a substantially different element from any one of those 
combined.. 

To return to the pattern devices. 'I'hese two mechanisms or devices are 
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B i' (the Thomas loom) H is, considered by itself, a substantially different 
species of pattern chain from that sp ecially described and repre sented in 
the drawing of the Marshall reissue, and differing from it in the f'docr that it 
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motlOn only in one directYon.' Precisely in the sense mentioned by this 
expert we are now considering these two devices or mechanisms, that is, 
by themselves,; and in that view they are substantially different, in prmci­
ple, constrnctIOn, fLnd operation. But if we consider them in regard to the 
functions they perform, we shall find as great and substantial difference. 
RC!th,select the jacks to be operated, but the pattern chain, in addition to 
tIns, III the Marshatl loo'll, forces the jacks oft' the upper series of spring 
c,atches, and holds them on to the lower series, in both instances in OPPOS1-
tIOn to the force flupplied by the oblique connection of the jacks with the 
�e�dle levers. Bott! these devices are said tD be old. That is true in a 
�lmlted sense. The Marshall chain ii old. The Thomas mechanism is old 
Hl the fundamental principle. It is that of the Jacquard pattern' but 
Thomas has made two improvpment" upon it, which are not old. They are 
also said to be well-l..:n?Wn substltutes for one another i but it is very evi­
dent, .both from the testImony of the experts, and an examination of the 
macInnes, thlt, though the Marshall pattern mechanism might be applied 
to the Thomas loom, thBre is no apparent practical mode 01' applying the 
Thom� patterJ? mechanism to the ,)larSllaV loom, with its presenL method 
Qf holdml! the Jacks. Can one devlCe be saId to be a well-known substitute 
for another wh'ich cannot be used for it? rhus much for the elements of 
the M.ars�all qombination. We now pass to the combination itself. Is the 
comblIlatIOIl III the two machines substantially the same? It may be said 
they cannot be, if the elements are not the same, as O'old and copper IS 
not the same combination as silver and copper. But the inquiry is to an­
ot�er point. Is the method or manner of the combination the same? We 
thInk not. Indeed, there seems to be as wide and substantial a difference 
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protu�erances upon the prongso!·ti1ejacks are held UpOll the upper series 
of sprmg catches. There is no such connection, device, office performed 
or cOI1).bmation that we can d iscover in the Thomas loom. ' 

AgalI�, take the comblnatlon of the pattern mechanism in the Marshall 
Joom w1th the jacks. It Is so arranged as to hold the protnberances of the 
Jack upon the lower series of spring catches, there performing: SUbstantiallY 
the same o�ce that the oblique connection of the jacks WIth the hftddle 
lev��s docs In regard to the upper catches. There is nothing like this In 
the I homas loom 

Again! take the 'combination of the holding mechaniEl11 ... with the pattern 
mechanIsm and .lacks, and there we find a substantially aiffelent combina­
tIOn, or mode of combination, in the two looms. In the Marshall loom the 
.Ja�ks are combmed with the holding catches, by their oblique connection 
Wlt�l the heddle levers, keeping the jacks seated upon the upper catchei 
n!lt�l forced ofl' by the pattern cams, and pulling the jacks off the lcwer 
c"t( !!e<l. when not held OIl by the cams. Is there any sucll arrangement ln 
the 1 ��mas loom? We qo not find it, nor anything nearly approaching; H, 
In th.e 111Oma� 10 0 m  the J ack is cOllllected with the rocking sector DY a 
ge�rclng, rockmg- the sector baf',kwards and forward8 as the jack goes up 
an OWn. In the circumfe 'ence of this sector 1S a cam groove, or slot , in 
f���l�

roove plays a f5tnd or friction wheel atta.ched to an arm of the hcddle 
!uiS s.tud is guided and held by the cam slot, thus elevating, depressing, 

01 holdlng thE hcddle h�ver as it comeI'; into one or the other part of the 
sl
l
ot, 'The pattern rnechanism haH nothing Whatever to do with this 1l01din'1' 

e eYating, or depreSSing, fUrther than to select the particular jack ,'e. lcav:� out of this combination the br.ake purposely, though that device In 
tl�e IhOlllas)oom. and the "evener" 1n the Ma.mhall, play very important 
��irj�li��

th In holding the shed open, and in preyentinfi its closmg too 
We might pUl'suethis examination and comparison further, but have gone 

far enou�h to wal'l'ant tho conclnsion to WhICh -we have come that the re­
Hpondents,h:��'e not infringed the complainant's reissued paten. To con­
B�ltute a

,
n ll1tl' lUgcment of,fl. p:�tcnt for a combination, the defendant must 

l�il�
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llle combmatlOn, constructed and operated substantially 
A: P;ltl'lltfe>r a cO,mbin<:tti9n is not infringed unless all the essential parts 

of It arc substa.ntrally mutated. The p,ltenee of a combination cannot 
treat another as infringer, who has improved the orig'lDal machine by the 
���ulta sllbstantiallyd11Iel'ent combination, though it produce ti;e same 

A p�t�nt for a combinat�on of tp.rce d�sti'qct things is not infringed b combl,nmg two of them WIth a Hurd, WlllCh lK substantially different frolh tile Our(l (' lement described in the 8pc�i1lcati()n. 
f 

!n Morris 1!�" Barrett., 1 Fitlh, 461, it was l\eld, that in an action for an in-
J����

1
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S, as hown by the models, were evi-
we have exa llined the J;Ilodel� in this case very carefully and repeatedly: a!1d they h.ave very matel'lal�y alded us in comine; to a Hatisfactory conclu­sIOn ,j partICularly in deterlllllling how much wei�tlt was to be given to the O,p1�1O�S, :u�.d exp}anatio,�s of the experts, two Ofwhich,apPBnred on each 

�\��cii�ri��Hl.P; w1th equ<tl confidence and apparent intcnlge nce in opposite 
The complainant's bill must be dismissed with cost. 

R. R. CURTIS & CAUBTEN BROwNE, forComplainant. 
T. A. JENOKES & JOSHUA D. BALL, for Defendant!:;. 

.. - .. 

. MANUFACTURING, MINING, AND RAILROAD ITEMS. 

The first annual fair of the Lake Shore Grape Growers' Association will be 
held a t Erie on Friday and Saturday, October 15 and 16. 

The Titusville IIerald says that the petroleum production for August was 
considerably increased by the opening of the new wells. 

The Central Par!� Commiss.iOlwrs have defl ned the lines andilled the maps 
for the widening of Broadway from Thirty-second street to Fift\'-ninth 
street. 

� 

The mean rate of discharge of the Mississippi into the Gulf of MexIco is 
upwards of thirty-eight lllUlion six hundred thousand pOunds of water per 
second. 

A new granite quarry has been opened in Jamesport, Washington county, 
Maine. The stone has a beautiful pink color, which, if durable, will ren­
der the stone very valuable for bullding purposes. 
Twenty�two States were represented at the meeting of the American 

PomologlCal Society, at Philadelphia. The exhibition of fruit was very 
attractive and comprised a great number of specimens. 

About 100 feet of embankment of thp Erie Canal at Pool's Brook m�ar 
Kirkville, were carried out on the 21st of September, and the flood co�ered 
the Central Railroad track, temporarily suspending travel. One track is 
now in use. It will require several days to repair the break. 

A huge chillmey has been completed at the Earl of Dudley's estate at 
Coneygrc 'VorkR, near Dudley, England. Special arrangements for the 
consumption of fuel necessitated the carrying of the stack to a hight of 190 
feet. It is strengthened by iron-work for a distance of 100 feet abo,'c the 
ground. 

The Croton WaterWorks in process of erection atHigh Bridge are now 
well advanced, and by next spri 19 the inhabitants of Washington Hights 
are �r�mised all the water they want. The reservoir is nearly completed, 
reqmrl llg only some grading of its banks, coping, and further work on the 
western gate. 

Herr Krupp must look to his laurels. A larger block of steel than has 
ever issued from his works is now in progress of casting at Osnabruck. It 
weighs 200 tum;;, whereas the block with which Krupp astonishe d the 
world It the Great Exhibition of 1862 weighed only twenty, but he has 
surpassed this feat in later years. 

Dr. Koller recommends ooncentrated glycerill as a substUllte for spirit. 
of wine for tM :preservatioll of zoolQ�!o.! and anatomical preparalions, on 
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the ground that it l s not liable to evaporation, that itisnot combustible, 
and that moreover, it preserves better the natural culor of variO us prepa .. 
rations usually kept and preserved in spirits of wine 

The contractor for the erection of the railroa1 bridge over the Missouri 
river, which is intended to connect the Missouri and Iowa railroads ... irect­
ly with the Union Pacific Is said to have received notice from the Irish la­
borers of that locality that he will not be allowed to employ Chinamen on 
the work. He has, nevertheless, rrade contracttl in California to obtain 
Chinese laborers, and he intends to bring them to Omaha soon. It is very 
probable that we shall soon hear of some fightinl':. 

M. Pollack, of Boutzen, Saxony, states that he has used for several 
years, a paste made of pure oxide of lead, litharge, and concentrated 
glycerin, as a cement to fasten stone to stone, and iron to iron. This mix­
ture hardens rapidly, is insoluble in acids (unless quite concentrated), and 
is not affected by heat. He used It successfully In .Joining different portions 
of a fly wheel j and when used as a cement for stone, it was found easier to 
break the stone than effect a separation at the jOint. 

As a new method of fl<sing difficultly decomposable minerals, it is recom­
mended that 1 part of the mineral, previously veryfinelypowdered, should 
be mixed with 3 parts of fluoride of sodium, and that this mixture, after 
having been placed in a platinum crucible, should be covered with 12 parts 
of powdered bisulphate of potassa. Chrome iron ore, hard hematite, tin 
ores, and rutile corundum, and the like, are very readily brought to fu ­
sion and disintegrated by this flux. even with no more heat than that ob· 
tatned by a good Bunsen ,!ras-burner. 

The Shippln{/ and CommiJ1'cial Lis!. of New York, In aIludln� to the 
amount.s paid to patis:mgers by the different railroad companies as com pen 
sation for damages, says that probably not one of all the accidents 'Which 
Infiicted the InJuries that had to be paid for was the result of a natural 
c ause. Most of them were attributed by the verdict of the coroners' Juries 
to broken rails or the carelessness of employ�s. Experts have declared 
that accidents from broken rails would be practically donp away with, were 
the rails made in t\' o or three continuous parts, and the expense of this in 
the manufacture could not be great. 

In the year 1863 there were 8,901 applications for letters patent filed in the 
British Patent Office. The stamp duties received in respect of patents 
amounted to 119,271 pounds. After deducting expenditure, there is a con .. 
siderable yearly surpluti income; and the aggreg-ate surplus from 1852 to the 
end of last year exceeds 726,000 pounds. The Comm1ssioners complain of 
the insuftlciency of the building for the requirements of the office. Com­
plete sets of the Commissioners of Patents' publications-each set including 
more than2,500 volumes-have been presented to the most important towns 
in the kingdom, to be accessible to the public free of charge. 
M. Reinsch, having experimented with Tarious salts in order to determine 

which was best suited to prevent timber bursting into flame has come 
to the conclusion that impregnating timber with a strong solution of rock 
salt is as good (if not a better) preservative against its bursting into flame, 
as water-glass (silicate of soda). Bock salt costs much less than water­
glass, and it has also the el ect of keeping the timber free from dry-rot and 
noxious insects . He also says that the use of a solution of salt in extinguish· 
in� a fire with fire�engines would be very effective, but it is questionanle 
whether the engines would not soon be rome worthless from the effect of 
the salt. 

The recent terrible coal-mine accident at Avondale, says the Easton 
Free Pres8, calls to mind a former great accident in Pennsylvania mines, 
which occurred in Carbondale in 1850. A large mine caved in, destroying 
over a hundred lives, and ruining the mine. When the cave-in occurred the 
pressure of air from the falling mass was so great that it blew a boy and a 
mule an eighth of a mile out of the narrow entrance to the mine. A few 
of those entombed worked their way out through all the dangers of fire­
damp and foul air, but the most of them perished by starvation, or fell a 
prey to the rats , which in coal�mines grow to an enormous size. One man 
was seven days in digging his way to the surface. 

A bituminous composition, which may be used in the shape of bricks or 
as a coating on any desired foundation, has been invented, and is said to be 
suitable for the bottoms of reservoirs, for pavements of streets and ter­
races, and many other applications. It is composed of the following in· 
gredients in the proportions stated: For every 100 pounds weight of bitu­
men-sulphur, 37� lbs j gaUpot (or in case of necessi�y colophony), 251b8; 
lamp-black, 12J.>Ibs; sand, 25 lbs � 100 lbs. For bitumen to be applied on 
wood the quantity of sand may be reduced by about 51bs weight, and it is 
preferable that the wood be rough. In preparlRg this bitumen the sulphill' 
must first be thoroughly m elte<l in a sheet iron caldron or in an earthen· 
ware pot; the galipot is then added, and when this is almost entirely 
melted the lampblack is introdn�cd, and, lastly, the sand. The whole is 
carefully mixed over a moderate fire. 

A charcoal flower-pot hfts been patented in England. The charcoal is 
molded into the approved form in such a manner thnt its peculiar porosity 
l llay be in no way interfered with. By this means, not only is the oXYlren 
of the air allowed free access to the soil within the fiowerwpot, but the 
water with which tbe soil is moistened is. by the filtering and purifying 
powers of the carbon, deprived of all those" hard" qualities which are 
known to be so deleterious to the growth of plants. Further, the sulphur­
ous vapors, which are usually present in the atmosphere of large towns .. 
and constitute the prinCipal reason why floriculture is attended with �o 
much difficulqr in all cities heated with coal and lighted with gas, are, by 
the use of the charcoal flower-pot, fixed in the pores of the carbona 
ceous sponge. Hence, not only are pure air and. pure water insured to the 
plant j but, all noxious vapors being removed, it follows that a healthy 
and vigorous growth and luxuriant development cannot but ensue, 

• _-4 ... __ ----­

NEW PUBLICATIONS. 

MAN IN GENESIS AND GEOLOGY; or, the Biblical Account of 
Man's Creation, Tested by Scientific Theories of his 
Origin and Antiquity. :By Joseph P. 'l'hompson, D.D., 
LL.D. New York: Samuel H. Wells, Publisher, 389 
Broadway. 

The kind of discussion contained in this book is of very little interest t 0 
u8,andwe regard it ag of very little value to the world. The statement 
made in the first paragraph of the preface begs every disputed question at 
the very thresh'lld of the book. This statement is in the words of the au­
thor as follows: H No fact declared by science can be accepted as true if it 
conflicts with any statement of the Bible." That au author starting with 
such a proposition could ever arrive at truth is morally impOSSible. There­
fore it is not surprising that the book instead of being a candid research 
after truth, is a weak attempt to make all known facts coincide with the 
writer's interpretation of the Scriptures. Not that the facts of science 
necessarily contlict with the MosaiC record. All we can say is, that In 
some cases they 8eem to conflict with our understanding of that record. 
But to start out properly in a search for truth, one must divest his mind of 
preconceived notions-a standard of candor to which the author of this 
booli::has been evidently unable to attain. 

w 

THE METALLURGY OF IRON AND STEEL, Theoretical and 
Practical, in all its Branches, with Special Reference to 
American Materials and Processes. By H. S. Osborn, 
LL.D., Professor of Mining and Metallurgy in Lafayette 
College, Easton, Pa. Illustrated by 230 Engravings on 
Wood, and 6 Folding Plates. Philadelphia: lienry 
Carey Baird, Industrial Publisher, 406 Walnut street. 
London: Trubner & Co. 

This is a voluminous and exhaustive treatise, rivallng in extent the 
celebrated work of Crookes and Rohrig on the same subject, but having, as 
sta ted in the title, more especial reference to American materials and pro­
cesses. We will give a review of this important work as soon as we have 
time to give it the examinntion it merits. 

WE are also in receipt of the Annual Report of the State Engineer and 
and $urveyor on the Canals of New York, for the Year 1868, and also the 
State Engineer's Report on Railroads for the same year; able documents 
containing much Information, a ostracts of whlcll we will lay before our 
readers In due time 
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