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The fact that a patent has been grallteil 15 original claim, the patent wonld b3 fully es- or a naturalized citizen wom severing his poli­
not full eyidence that the patentee was the first tablished on a trial at law. To meet such tical connection with the government, if he 
inventor. If another individual comes for- cases, as well as to correct any mistakes that, sec proper to do so, in time of peace, and for a 
ward, applies for a l,ntent, and proves that he may appear in a patent, the law provides for purlJOse not directly injurious to the interests 
inventp.d the thing prior to the invention a re-issue of the document, with a new speci- of the country. There is no mode of renuncia­
thereof by the existing patentee, then the fication, new dmwin:;:s, new claims, &c. It tion prescribed. In my opinion, if he emi­
Commissioner of Patents will issne a grant to has become quite common for the holders ot gmtes, carries his family and effects with him, 
the second applicant. Two patents will thus valuable patents when infringed, to obtain· a manifests a plain intention not to ret':!.rnj 
exist for the same invention, the first of re-is8ue, before a snit is brought, with claima takes up his permanent residence abroad, and 
which, if not voluntarily abandoned by the so worded as squarely to meet the infringer. !tssumes the obligation of a subject to a foreign 
holder, will, by due process of Inw, be ad- In other cases where parties are using an in- government, this would imply a dissolution of 
judged inyalid. vention without infringing, because not then his previous relations with the United States, 

INT�JTIFERENCE. covered by the claim of the patent, it is a nnd I do not think we could or would after-
'Yhere two different persons simultaneously practice to have the grant re-issued, with a ward claim from him any of the duties of a 

apply for a patent for the same invention, or claim that will render any further use an in- citizen." 

when a second inventor asks a p:1tent for a thing flingement. In such cases the nsers are COPIES. 

already patented by an�thcr, th3 Commissioner 
of Patents will, either on his own volition or 
on request of the applicaut, declare that inter­

firenrp- exists j whereupon the Commissioner 
issues a notice to all the parties concerned, 
calling upon them to prodllce testimony, within 
a specified time, as to their respective dates of 
invention. This is done by witnesses, ex­
amined on behalf of the parties before any 
judge, justice or other officer qualified to 
adminiiltcr oaths. The opposing party has 
the nght to appear and cross-examine the 
witnesses in person or by conmd. The Com­
missioner awards the patent to whocv<lr proves 
pliority of invention. 

In determining priority of invention, a 
variety of points are often to be taken into 
consideration. If the inventian was experi­
mentally shown at a prior date, but abandoned, 
SU<lh fact wiII not be Gonelusive proof of prior­
ity against a subsequent applicant who has 
gone st�adily forward, and brought the inven­
tion into useful operation. Nor wiII the mere 
Buggcstion of the thing at a prior date, nor the 
mero dl'llwing of the sama upon paper, always 
ba recdved as conclUSIve evidence of priority. 

'l'he circumstAnces which may afrect the deci­
sion of tlw Commissioner are various, 80 that 
5 kill and experience, on tho part of the attor­
ney who examines or cross-examin-es the wit­
nesses, is "Cly desirable. After the testimony 

is submitted, the parties have the right to put 
in written arguments in support of their C8ses, 
rcviewmg the evidence, citing law points, &c. 

The pfoper preparation of thcse arguments 
rQ'1uirc8 a knowJccl�e of previous decisions in 
similar cascs, and a thorough acquaintance 
wuh the law, rules lind practice of the Patent 
Offico. Attorneys who are inexperienced in 
patent businc�s should never undertake to 
manage interfcrell<i�cs. 

ABANDo:s�mN'l" 
After the expiration of two years from the 

date of a patent, it is then too late for a sub­
sequent applicant to come forward and, by 
proving priority, receive a patent. In such 
cases the Commissioner of Patents holds that 
the prior inventor, by permitting the public 
exposure for two years, at the Patent Office, 
of a model and drawings of the invention, 
without setting up any claim to the invention, 
has virtually abandoned the improvement, and 
is not entitled to the protection of the law. 

ANNULLING OF PATENTS. 

11he Commissioner of Patents has no power 
to nnnul an existing patent. He can order an 
interference to be declared between an existing 
patent and a pendiu!; application for a patent 
for the same invention, and then require tes­
timony from each party in order to substan­
tiate the question of pliority of invention. If 
this IS proved by the applicant for the pending 
case, the Commissioner exercises the right to 
grant the second patent. The evidence pro­
duced in the examination would confer a prima 

facie right upon the successful party. 
RE-ISSUE8. 

The Patent Office is sometimes m�re aver$e 
to the first granting of a patent with a broad 
claim than it is to allow the inventor to in­
crease his claim by a ,·e-is8ue. It also some­
times happens, after the first issue of a patent, 
that the claim is not as broad as the inventor 
was entitled to; or it happens that an in­
fringer, lly some peculia r quibble, rancler;; it 

genemlly willing to pay the patentee liberally 
ratller than stand a snit at law. 

Again: w here the manufacture of a particu­
lar deyice is intended to be commenced, a 

re-issue is sometime obtainetl as a measure of 
intimidation. 

The owner or assignee of a patent has the 
same right to apply for and obtain arc-issue 
as the original pntentee. The goverlllllcnt 
fee, payable on .applying for a re-issue, is $15. 

The fees of attorneys for 'preparing nnd con­
ducting such cases nre exceedingly variable. 
Our limited space forbide further discussion of 
the subject. Those who arc desirous of ob­
taining re-issues are invited to correspond 
with us. 'Ye have had much success in cases 
of this character. 
USING PATENTED DEVICES AFTER EXTENSION. 

The benefit of an extended patent inures 
solely to the original inventor and patentee, or 
to his legal representatives. An assignee for 
the first term of the patent only, tannot ex­
ercise any right or interest unner the extended 
patent. This question has been determined by 
a deciSIOn of the U. S. Supreme Court. As­

signees, however, who were using patented 
machines at the time of the extension, still 
possess the right to use the same specific ma­
chines under the extended term of the patent, 
but this right does not cover the manufacture 
of new machines or their sale to other persons. 

The language of the law on this point is as 
follows: "And the benefit of such renewal 
shall extend to nssi"uees and grantees of the 
right to lise the thing patented t<l the extent of 
their respective interests therein." This clause 
obvionsly permits only the using Of the inven­
tion according to the interest in it, which is 
the machine aud nothing more. 

LICENSE LAWS OF STATES. 

'Yith a view to protect their own manufac­
tures, certain of our States have passed laws 
regulating the conditions upon which goods 
may be sold by itinerating merchants or pell­
dlers within their limits. Persons interested 
in the sale of patented articles have often sup­
posed that thesc laws could not prevent them 
from selling such articles, as, otherwise, the 
laws would conflict with our United States 
patent code, which gives to patentees and their 
assignees the excluslVe right to make, use, and 
sell their inventions in all States and Terri­
tories within the jurisdiction of the United 
States Supreme Co�rt. In this opimon they 
are evidently mistaken, as ench State exer­
cises the right to decide wltat shall be sold, and 
how it shall ba sold, within its borders. 
Therefore peddlers of patented articles cannot 
scI! them in any State where such laws exist, 
without obtaming n license from ths proper 
authorities. 

RIGHTS OF CITIZI�NS WHO HAVE REMOVED 

FROH THE UNITED STATES. 

It not unfrequently happens that natives of 
the United States remove to the adjoining 
provinces, and remain there without taking 
any legal measure3 to dissever their former 
politiml connection. Sometimes inventors 
have applied to us to lmow what rights they 
posscss under such circnmstances. The follow­

ing opinion from the l' nited States Attorney­
General will enable all to decide for themselves 
how far removal has affected their citizenship. 
He says:-

" ThQre is no statute or other law of the 

.,. 

Messrs. MU�N & Co. wiII furnish, on short 
notice, copies of the full drawings and specifi­
cations of a:ny patent ever granted by tlw United 
StateB government, except those destroycd by 
the burning of the Patent Office in 1836, and 
never restored. The expense of such copies is 
not much: the cost depends upon the amount 
of labor im·olyed. 

Copies of the claims of any patentee we are 
always ready to furnish for $1 each patent. 

....... 

To Patent Agents aud LawyCl'S. 

'Ye have at our command the combined 
facilities of the two largest patent agencies in 
the country, one being located at NQW York, 
and the other at Washington. These facilities 
include the constant daily access to all the 
official records, assignments, extensions, books, 
models, and papers pertaining to nearly all 
the American patents ever granted, and to 
thousands of rejected cases and foreign patents. 
In addition to this, we have the advantage of 
many years' experience in the business, during 
which we have, and do now maintain, a palp­
able pre-eminence over all other establish­
ments of the kind in the world. 

'Ve mention these facts for the benefit of our 
brother agents, wherever they may happen to 
be located, and would say that the combined 
advantages of our· agencies are always at th�i,. 
service. Our position in regard to this, as 
respects facilities for conducting patent busi­
ness, is somewhat the S:lme as that occupied by 
the leading mercantile Importers in the sea­
board cities in relation to the procuring of 
goods for country merchants. All the original 
sonrces for infonnation and action are at our 
fingelll' ends. 

To other patent ngent!! and lawyers we 
shall be happy to render every assistance in Oul" 

power in any matters relating to patent busi­
ness (as we are freqnently having occasion to 
do), whether it be in the prosecution of re­
jected cuses, the preparation of specifications, 
drawings, assignments, searches of the rC<!ords, 
extensions, I'e-issues, appeals, &c. 

In new applications it will generally be ad­
visable to have their papers pass through our 
hands for revision before being sent to the 
Patent Office, for it is usually more difficult to 
straighten a case after it has boen improperly 
subnlitted, than before the documents are 
filed. Some agents may find it convenient to 

have us prepare the patent papers from be­

ginning to end. 'Yhen this is desired, the 
model shonld be forwarded to ns. Copies of 
any desired claims, or the patents, with draw-· 
ings in full, we can promptly furnish. 

Our brother agents are, no doubt, freqnently 
applied to for their opinions relative to the 
novelty and patentability of new inventions. 
But such has been the wonderflll augmenta­
tion of improvements within the ]last ten years, 
that few persons can give an opinion worth a 
straw, unless it is based upon or backed up by 
a thorow]h special examination q/ the models and 
patents at Washington. 'Ye therefore· advise 
all agents to recommend their clients to have 
a preliminary examination made at Washington, 
to ascertain whether their invention is actnally 
new. This senice will be promptly rendered 
by us and, including a written report, wiII 
cost but a small fee. The client's name need 
not appear; a sketch and description of the 
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improvement is all that we need. 'Ye shnll 
be pleased to correspond with patent ngents, at 
all times, and to furnish any further informa­
tion, by way of making arrangements, that 
they desire. Address MUNN & Co., New 
York. 

In respect to taking out foreign patents we 
wo.uld also say that our f<lcilitie3 nrc of the 
most extensive and complete character. "Ve 
employ the most experienced attorneys abroad, 
so that those who commit business to Oul" cafe 
will nowhere have it exposed to the risks of 
in-esponsible and incompetent sub-agents. 

........ 
The Patent Agency Eusiness. 

Such is the simplicity of the American pat­
ent law that the drawings and specificntions of 
npl'jications for patents can just fiS l'cadiiy be 
prepared, if the party is competent, at a dis­
tance from tho capital, as within its imme­
diate preCincts. Tlu; reslilt is that npplicants 
unwisely attempt to prepare their own pnpers; 
hundreds more employ country lawyers or 
notaries public, or justices of the pence, or 
other inexperienced agents, while the remain­
der entrust their business to the Scien tifie 
American Patent Agency and the few other 
skillful houses who make the prepnration of pat­
ent papers their speciality. If inventors were 
more cnreful at the start to avoid the employ­
ment of ignorant persons, they would often 
save themselves from trouble, delay and ex­
orbitant expense. Many a poor countryman 
is induced to make a weary and expensive pil­
grimage to Washington, under the snpposition 
that no other method exists whereby to correct 
the stupid errors contained in his papers and 
by reason of which his patent is refused. 
And he innocently supposes that on his ar­
rivnl he will be received with open arms by 
all the government officinls, from the Presi­
dent down to the doorkeepers of the Patent 
Office. He imagines that he has only to 
confront the Commissioner or the Examining- . 
officer, when all difficulties will vanish as by 
magic, and the patent be issued to him on the 
spot! 

But the reality is otherwise, The applicant 
is informed by the attending official that until 
his papers arc properly corref!ted and pre­
sented, his case will Il@t be considered j he 

will be told that his explanations, if intended 
ns amendments, must be put in writing j that 
he had better employ some competent party to 
put his ideas into shnpe; and that nnder no 
circumstances can 1I patent be issued to him 
on the spot, beca nsc, first, the case must be 

officially examined in secret, and 
about two weeks' time is required to 
and record the document before it 
issued. 

second, 
prepare 
can be 

If the applicant is a prudent person, his next 
step of course, will be to Hnd some competent 
attorney to straighten and present his case 
aright. As he issues from the spacions porti­
co of the Patent Office, the sign of "MUNN & 
CO., SOLICITORS OF PATENTS, SCIENTIFIC 

AMERICAN OFFICE," upon the opposite corner, 
strikes his eye j somebody mnst be employed j 
the name is f"miliar to his ear j it is a well 
known, experienced finn j it is the most suc­
cessful lIgency in the country, for obtaining 
patents. He crosses the street, enters their 
ofiice, makes kpown his business, and his 
troubles are rapidly brought to a close. 

The p�rsonal attendance of an inventor at 
Washington is generally unneeessnry, as all 
the business can be readily and thoroughly ar­
ranged by correspondence. Those, however, 
who prefer to visit Washington upon patent 
business, or who desire nny aid or assistance, 
are invited to call at our office in that 
city. We shall at all times be happy to 
serve them. Hundred of rejected and de­

fectively prepared cases are annnally argued 
and corrected by us, and our snceess in 
this esp<lCial branch of business has been 

Vel"!} great. Inventors who propose to visit 
Washington would do well to preserve 
this page of our paper, in order the better to 
keep the locality of MUNN & Co.'s office in 
mind • 

J 


	scientificamerican4161859-262

