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Highly Imwrlant to Invenf,Ors.-Proposed 
Remodelling of the Patent Laws. 

Tho Bill published in other columns, designed 
to effect such a sweeping change in our pre�
ent patent system, is the one to which we al
luded last week, and it is nearly the same as 
that introduced into the Senate in June, 1854. 

When introduced into the Senate on the 
1 0th inst.,  mysterious telegraphic despatches 
were sent to the daily papers, lauding it to 
the skies, and stating it  had met with the 
unanimous approval of high j udicial person
ages at Washington. Those dispatches were 
no doubt, furnished by parties interested in 
its passage. We cannot believe that any 
good j urist acquainted with our present har
monious patent code, would endorse such a 
bill, either as it respects its provisions or com
position. Some interested assignees of certain 
odious monopolies, no doubt, know something 
about these despatches. Defeated by bold and 
open opposition, they entertain hopes of ac
complishing;their obj ects in some other way. 

Why is such a Bill now presented to the 
S enate ? Neither the public nor inventors 
have demanded it, therefore it has the appear� 
anee of being an excrescence on patent legis
hltion. Is it designed t o  be an ilnprovement 
on the present patent system ' Not in a sin
gle particular would it prove so ; but would 
superimpose a bad, obj ectionable, system 
upon a good one. The obj ect of all iegisla

tion should he improvement ; but the object o f  
this Bill appears to be the very reverse. 

Our present patent system is so simple, is 
now so well underEtood by inventors and the 
publi c, and under the present able administra
tion of C ommissioner Mason has worked s o  
admirably that, according to the dictates of 
our conscience,  we must repel every attempt 
to displace it by such a Bill as this. If car
ried out into law it would entirely defeat the 
obj ects for which the Patent Office was main
ly instituted, and convert that establkhment 
int o an extravagant and extraordinary ju
dicial court, and a huge printing and publish
ing warehouse. 

Patent laws should be simple and explicit ; 
but this Bill is the very essence of complexity 
and crudity. The obj cet of patent laws should 
be to encourage inventions, and give stability, 
to patents, [1nd protection to both patentees and 
the public. Under the present patent laws these 
objects are accomplished ; but the new 
Bill instead of being an improvemcnt, ap
pears to us to be framed to discourage in
ventors, clog their energies, confuse the busi
ness of the Patent Office, worry patentees, 
and render pa,tents almost valueless. It pro
vides that after a patent has existed bat five 
years, it must become null, unless the patentee 
can and does pay a new fee of $100 into the 
Treasury. And then there are also so many 
expensive processes provided for patents to go 
through, such as the confirming act, that it 
appear to us to be instituted for the very pur
pose of sweating inventors and benefitting 
agents and lawyers. No inventor could 
ever find his way through the meandering 
courses his case would have to go before he 
got a valid p[1tcnt, and attorneys could not 
afford to conduct cases at the expense now 
paid for preparing applications and ob
taining patents. Is this the way to en
courage mechanics and farmers, who compose 
the majority of our inventors, and who, in 
general, cannot afford to pay for such IDoney
sweating operations � We trow not. Such pro
visions in a Bill appear to be an attempt, also,  
to force poor inventors to pI ace their inven
tions under the patronage of wealthy capital
ists, or lose the benefits of them (after five 
years) altogether, if they have been so fortu
nate as to raise money enough to obtain pat
ents at all . 

Hitherto 0111' patent system has been con
sidered the most simple and perfect in the 
world ; it has been a model for England and 
some other nations, who have recently adopt
ed some of its features. But the new Bill 
would drag it  back to the ages of barbarism, 
by engrafting npon it worse features than 

those embraced in the Prussian or old English 
system. 

But our obj ect in this place is not so much 
to criticize the Bill as to direct the attention of 
our legislators and inventors to a careful ex
amination of its contents, and to pass j udge
ment thereon themselves. 

Any great and sudden change in established 
law, especially that which has opcrated so well 
as our present patent code, is a dangerous ex
pedient. All able statesmen are well aware of 
such dangers in legislation. The present patent 
laws contain so many beautiful features, and 
are so very simple and explicit, and so many 
brilliant inventions have been patented and sus
tained at law under them ; and besides, they 
have been the means of exciting so much lat
ent inventive genius, that we must warn Sen
ators not to lay ruthless and hasty hands upon 
them. They are far superior in simplicity, 
fairness, and j ustness in all those provisions 
designed to be superseded and abrogated by 
the New Bill. Such great changes as those 
contemplated in this Bill, have not becn asked 
for by inventors or the public : they are not 
required and should not be made. 

----
A Call from Henry L. Elisworlh. 

Ex- C ommissioner of Patents-H. L. E lls
worth, Esq.-favored us with a call a few 
days since ; the old gentleman looked as hale 
and hearty as when he presided over the Pat
ent Office twelve or fifteen years ago. He re
sides at Lafayette, Ind .. and states that this 
year he has planted nearly 4,000 acres of  corn 
on his little farm. 

In conversation with him upon the subj ect 
of the New Patont Bill now before C ongress, 
he expressed himself decidedly opposed to it, 
stating that he was fearf ul, if adopted, it  would 
be a broad step towards the breaking up of 
our whole patent system. He coincided in 
our opinion, that the existing laws are as good 
as they can be, with pcrhaps some minor 
amendments, and he should be very sorry to 
see such a bill enacted, as was proposed. The 
honest old gentleman &eemed not only to de
precate the idea of tampering with the pres
ent beneficial lawo, but to feel sad at the idea 
of our C ongress entertaining a bill which was 
so apparently concocted by designing par
ties, to procure the extension of a few monopo
lies, which they conld not otherwise induce 
C o n gress to extend, unless by deception. 

Like the makers of sugar- coated pills-they 
seek to hide the taste of the drug, while pass
ing through the C ongressional mouth, well 
knowing that when swallowed, the effect will 
be the same as if no covering existed. 

--------_ .. -<.-----
New Patent llill 

To AMEND THE SEVERAL ACTS NOW IN FORCE IN 

RELATION TO THE PATENT OFFICE .  

Be it  enacted by the Senate and House of Rep
resentatives of the United States of .!lmerica in 
Congress assembled, That the C ommissioner of 
Patents may establish rules for th e taking of 
any affidavits or depositions which may be re
quired in cases pending in the Patent Office, and 
such affidavits and depositions may be taken ber 
fore any commissioner to take acknowledg
ments of special bail and affidavits,appointed by 
a court of the United States, or any person 
specially appointed by the C ommissioner of 
Patents, who shall have power to issue sub 
pamas to compel the attendance of witnesses, 
which may be sent to any distance not exceed
ing fifty miles from the place where the wit
ness is required to attend, who shall also be 
vested with power to [1dminister oaths, to is
sue attachments, and to punish for contempts, 
so far as the same shall be necessary to com
pel the attendance of witnesses , or to preserve 
order while taking their depositions . And 
whenever a witness, from whom an ex-parte 
affidavit is desired, shall refuse or fail to give 
full testimony on all points suggested to him, 
interrogatories may be propounded to him, 
which, together with the answers thereto, may 
be reduced to writing, and used in place of an 
affidavit ; and if any person in making an affi
davit or deposition, as above contemplated, 
shall wilfully swear falsely, he shall be 
deemed guilty of perjury, and be punishable 
accordingly. 

[At present there is no law compelling the 
attendance of witnesses or requiring them to 
testify. It is undoubtedly proper that some 
metho d  of employing legal coercion, when re
quired, should be introduced. But we obj ect 
to giving the C ommissioner of Patents, or any 
of his appointees, such extensive j udicial au
thority as the above section provides. I t  
states that any person appointed b y  the C om-

missioner, shall have power to issue sub
pOl11as and compel the attendance of witnesses; 
said person shall also have p ower to adminis
ter oaths, issue attachments and punish for con
tempts. The witness is thus liable to indefinite 
imprisonment, perhaps without real cause, at 
the nod of the C ommissioner's agent ! Such 
authority is at present only allowed to the 
learned Judges of our C ourts, by whom, even, 
it is sometimes abused. This power should 
never be indiscriminately conferred.] 

[Under the present law the inventor pays 
$30 and receives a pateut for 1<1 years, at the 
end of which time, by paying $)40 more, he 
may have it extended for 7 years lon ger, ma
king 21 years ; the a pplicant for such ex
tension is obliged to show, however, that he 
has made proper efforts t o  sell and introduce 
his invention, and that he bs failed to receive 
a sufficient remuneration for thc invention du
ring the first period of the patent. 

'I.'he law also provides that the s'1id seven 
years extension shall be for the sole benefit of 
the inventor, and thus cuts off the assignecs 
of the first patent. If the inventor was de
c eived or so short sighted as to sell his first 
patent for too small [1 sum, the l aw gives him 
a fair chance to recleern himself-to obtain 

SEC. 2 . .!lnd be it further enacted, That no 
money deposited after the pa,ssage of this act 
shall be withdrawn or refunded on the failure 
of an application ; but when money has been 
paid into the office by mistake, or when, for 
any other reason, money shall have found its 
way into the office, which in j ustice and equity 
ought not to be retained, it shall be the duty 
of the C ommissioner to order the same to be 
refuncled, for which order he shall place his 
reasons on record. some rcmuneration, at least for his invention. 

[The law n ow provides for the return of $20 The proposed alteration cnts off the inventor 
to the inventor, in case his application is re- from the beneiits of s uch extonsion, and 
j ected, and 1110ney paid in by mistake is always transfers them to the rich assignee. It provides 
refunded. This section repeals the right of that the assignee of any existing patent, and of 
withdrawal, but effects no otner obj ect.] any patent hereafter granted, may have the 

SEC . 3 . .!lnd be it further enacteri, That the same extended to 20 years from its date, on 
right to file a caveat, or to apply for any pat- application, and the payment of $100 ! What 
ent, design, or re-issue, shall be enj oyed equal- an outrageous 11]'ovision this is ! It deprives ly by citizens and aliens ; and the ice required 
of aliens shall be the same as required of cit- every inventor who has [1ssigned a patent 
izens ofthe United States : PrIYVided, That no during the las t H yc[trs, from the l'ight of 
patent shall be issued to the citizens or sub- obtaining an extension, but gives that right to 
j ects of any country in any territory of which the assignee. Nearly cleven thousand fiye citizens of the United States arc not permitted 
by law to receive patents for their inventions: hundred patents l.ave beon granted during the 
.!lnd provided, jurther, That the three months period just mentioned, embracing many invcn
notice given to any caveator, in pursuance of tions of untold value and extraordinary in
the requirements ofthe 1 2th section of the act of genuity.  It  is I,1;r to estimate that one-half July 4th, 1836,  shall be reckoned from the day 
on which such notice is deposited in the post- of those patents have been assigned, and thus, 
ofIice at IVashington : .!lnd provided, /i,rther, at one fell swoop, nearly six thousand inventors 
'fhat the law requiring applications for addi- arc to be robbed of their right of extension, tional improvements is hereby repealed. and it is to be given to patent pedlars and [The above is about the only improvement assignees ! The passage of such an enactment 
contained in the whole Bill, but we take ex- would be a public villainy. We are informed, 
ception to the second clause, as being an in- and have good reasons to believe, that it is a 
expedient measure .] scheme concocted by the aSSI:gnees of certain 

SEC. 4 . .!lnd be il/urtherenacted, That instead 
of the oath heretofore required of the appli- valuab?e patont rigl�ts to obtCtin the direct 
cant for a patent or design, he shall only be extenSIOn of monopolIes that call be perpctua
required to swear or affirm that what he has ' ted in no other W[1Y·] 
described. and claimed in his specification has SE C .  7 . .!lnd be it further enacted, That a patnot bee� 1I1v�nted or dlScoyered by any other ent shall not be subj ect to a writ of attachperso� 111 .thIS cou:ntry, or ?ee� pa�ente� or ment or any process of l&w or equity is descrlbe� m any prl11te� pubhcatI.on III �ll1s or sued on any j udgment or decree for debt, any forClgn cOllntry prIOr to the lllvontlOn or but shall inure to the benefit s olely of Lb e patd!scover! by: hir;;s�1lf, (or " prior to the da.te ?f enteo, his heirs, devisees, or distributees. NohIS applIcatIOn, If he chooses to state It 111 thino' contained in this section shall be so conth.at manner.) As against an. appl!cant ,:,ho stru�d as to affect any process of law or equity falls to ma!,� oath that h� verIly beheves hlm- as against the prod ucts of an inveution, a masel� the onglllal or first lllvcntor o! t�at for chine constructed under a patent, or the avails whIch he seeks a patent, the fO�Olgn lllv�n- of a patented invention. tor shall be allowed to show prlOl'lty of 111- [Tl " fi r 1 d . t . . I vcntion, and to obtain a patent �ccordingly : . 

11S IS it 00 IS 1 [1n �nJns prov� ,IOn. . t 
Provided, he shall make applieation within IS an encouragement to dlshonesl; 0')'. \o·,>ermlts 
two years from this date, or within two years a man to hold p"tonts worth, sa3�\' iundred 
from the date of his iuventio)l. .!lnd. be it.�ur- thousand dollars, and le,tVe his cr�� " "  with 
ther promded, That no patent for an mventlOn, th ' £ T ·  t t ]  I' to any other than to the person who makes ell' amI leo, 0 S �rvc. ''/ 
oath that he verily believes himself to be the SEc .. 8 . . .!lnd be It f,.rthc,: enacled, t the 
first and true inventor of the thing specified in C OmmISSIOr:er of Pa�ents IS �uthOI'l' to re
the application shall be granted for a longer store to theIr respectIve applIcants, 

.
ther-

term than seve'n years. wise dispose of, such of the models be nging 
[Instead of stimulating our itiz n t . (t' _ to rejected applic"tions as he shall th;nk 

. c . e s 0 orI",I necessary to be preserved. The same author
nate and study out new lllventlOns, the above ity is also given in relation to all models ac
section encourages Americans to steal im- companying applications for designs. He is 
provements from foreign inventors. 'fhis is further authorized to dispense in t�ture with 

. ". I models of deSIgns, w here the deSIgn can be fostermg home ge�llls WIth a vengeance .] sufficiently represented by a drawing. He may �E C .  5: .I1nd be ,t fUTther en
.
acted, .That when also substitute, or reqnire the substitution ot; 

an mtcrforence J:as been deCIded m favor of smaller models for any that may now be or 
one of the partles thereto, a patent shall be may hereafter be deposited in the office, which 
granted accordingly, (nnless tho successful are larger than can be received or retained 
party shall have a patent previous to the in- with due regaJd to the convenience of the 
terference,) and the filing of a new application, office. 
subsequently to the day of hearing, on the in- SE C . 9 . .!lnd be it fnrther enacted, 'fhat the 
terference shall not prevent the patent from limit now iixed to the number of an-cnts who 
being granted. may be ,wthorized to forward mQ(l�ls to the 

SEC .  6 . .!lnd be it further enacted, That from Patent Office is hereby removed, and the C om
and after the passage of this act, every patent, missioner may appoint as mauy as he may 
except such as by this act are limited to seyen find expedient · and so much of the tenb soc
years, shall be granted for five years. Upon tion of the act 'approvc(l the 3 d  of March, 1837,  
the application of any patentee or assignee of as authorizes the transportation of models to 
a patent for the extension of a patent so gmnt- the Patent Office to be chn rgeable to the 
ed, previous to its expiration, and on payment Patent F und, is hereby rcpc" led. The C om
of one hundred dollars to the credit of the Pat- missioner of Patents is hereby authorized to 
ent Fund, the C ommissioner of Patents shall employ a clerk to frank such letters and dom
extend such patent for a term of fifteen years, ments as [11'0 permitted by law. 
which extended . t.orm shall be 

.
su�)ject" how- [Is each ono of the unlimited number of ever, to the condItIons and restnctlOns lor the . 1 " " confirmation of such patent, and the proceed- agents to be appomted by t.lO C OmmISSIOntr 

ings for annulling such patent hereinafter pro- entitled to receive a sabry '! If so, how mud ? 
vided in this act. And all patentees and as- Or are these agents to render their serv ie,s 
signees . of patents wJ:ich are n?w in force, ratis to the government ?] may, aiter the lapse of five years trom the date g , . . 
of the letters patent, avail themselves of the SEC .. 1 � . .!lnd be 1t /u,r.thcr enacted, Th.at tly, 
provisions of this act : P" ovided, That the term ComnllsslOner. may reqmre all papBr�l 

filed 11 

lor which such patents may be extended shall th� Paten� Of lIce to be correctly, . legwly, ane 
not exceed the term of twenty years from the br.wfiy ,:,r:tt�n ; and for gross mJscomlu�t or 
date of issue of the original letters patent · WIlful ,:"lOlatlOn of t�e rules of  the office he 
and in no case shall any such patent be re� may ref�se to recogmze any l?erson as a patent 
newed or extended after the expiration of said agent, CIther generally: or 11,1 any. partIcuhlr 
twenty years. .!lnd provided, further, That no case, but the reasons of the C OmmlSSIOner for 
patent granted under the third section of this such refusal shall be duly recorded. 
act for an invention not original with the pat- [Under the workings of this section, sup-
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